
 WAYNE TOWNSHIP MEETING
AUGUST 18, 2014
The Wayne Township Board of Supervisors held a meeting on August 18, 2014 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Public attendees: Carolyn Hanna, Robin Condo, John Noltee, Jeff Kreitz, Don White, Peggy Fanning, Marci Orndorf of the Wayne Township Landfill, Mark Wyant, Bob Johnson, Steve Simcox, Lori Shemory, Tom and Michelle Cusick, Ardell Gardner, Rickey Gardner, Sara Wolfe, Peggy Fanning, Jason Smith, Lori Maguire, Zoning Officer Rodney Shemory, John Segursky, P.E. of Uni-Tec Consulting Engineers, Inc. and Paul D. Welch, Jr., Esq.
Supervisor Maguire made a motion to approve the minutes of the July 21, 2014 meeting as presented; seconded by Supervisor Dershem, MCU.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted; seconded by Supervisor Dershem; MCU.
Public Participation:

Zoning Violation Notices – Husbandry of Chickens
Rickey Gardner asked about the zoning violation notices that were sent to residents who have chickens.

Chairman Calhoun asked Solicitor Welch to explain the ordinance to residents.

Attorney Welch explained that in 2012 the Wayne Township Zoning Ordinance was amended to allow the husbandry of chickens, ducks, turkeys, and geese as a conditional use in the R1, R2 and Village Center Zoning Districts.  Residents who have fowl and are not in the Agricultural, R1, R2 or Village Center Zoning Districts are prohibited from having them; however, residents living in R1, R2 and the VC Zoning Districts must apply for a Conditional Use and a Conditional Use Hearing is held by the Board of Supervisors where the Board may place conditions on the use.  There is criteria in the ordinance as to what the Board of Supervisors are to consider when placing any conditions for husbandry of chickens, ducks, turkeys, and geese in those zoning districts.

If residents to not obey the ordinance the Township may take action against them including filing an action before a Magisterial District Judge which could result in a civil penalty, if residents do not pay the penalty they could go to jail.  Attorney Welch also noted that each day the violation continues, as far as a District Justice is concerned, it is considered a separate violation, residents who received notices and are not taking any action to rectify the situation are taking a risk.
Welch continued, “The law is the law,” not having the Township Zoning Officer enforce the ordinance would open up a can of worms that would be impossible to deal with.

Supervisor Dershem said the Board of Supervisors discussed the situation with residents at the August work session and, according to the letters sent out by the Zoning Officer, the 30 day time period is up tomorrow (August 19th) and they would have to get rid of the chickens, noting that the Board asked residents to come to the Township meeting to see if something could be worked out.
Supervisor Dershem also said the Supervisors are in agreement that the $300 fee for a conditional use application is too much money for a hearing dealing with chickens.

Attorney Welch said then the Board must change the law, until it is changed, “the law is the law”, and Zoning Officer Shemory has an obligation to enforce the law.  If he doesn’t enforce the law he and the Township are subject to potential civil rights actions by someone who is aggrieved by the fact that the Township is not enforcing the law.

Robin Condo asked what if residents had chickens before 2012.

Attorney Welch said if you have evidence to present to Mr. Shemory that you are grandfathered in then the Notice of Violation can be withdrawn.

A discussion was held regarding whether the 2012 Ordinance is in the Zoning Ordinance Supplement.
Attorney Welch said it does not matter if the ordinance is not in the Zoning Ordinance Book; the ordinance is still available to the public and must be enforced.  The Zoning Officer is charged with knowledge of the Zoning Ordinance; it is his obligation to inform the public if they come in with a question or if he is out there and sees a violation.  

Supervisor Maguire asked Solicitor Welch if the Board can stay action against anyone who has chickens until the Board of Supervisors review the ordinance.

Attorney Welch suggested the Supervisors direct the Zoning Officer to hold in abeyance enforcement of the Notices of Violations that were previously sent out, adding if the Supervisors do not change the ordinances, new notices may have to be sent out.
Supervisor Maguire made a motion that the Zoning Officer hold in abeyance the enforcement of the Notices of Violations that were sent out until the ordinance is reviewed and requested that Solicitor Welch obtain copies of ordinances from Patton Township and State College Borough for the Board to review; the motion was seconded by Supervisor Dershem; MCU.
Comprehensive Plan/Zoning Ordinance Update

Ardell Gardner commented that he hopes the changes being made to the Comprehensive Plan and Zoning Ordinance are being looked at closely by residents.

A discussion was held regarding advertising the work sessions being held by the Planning Commission with regard to the Comprehensive Plan and Zoning Ordinance Updates.

Attorney Welch recommended that the work sessions be advertised so the public can attend if they desire.

Robin Condo said she would follow up with her husband, Terry Condo, Chairman of the Planning Commission and report back as to when the work sessions are being held in order for them to be advertised.
Police Report:
Chief Winkleman presented the police report for the month of July reporting officers worked 95.5 hours during the month and there were 150 incidents in the Township.
Officer Winkleman said there continues to be a problem with individuals entering unlocked vehicles.

Monthly Engineer’s Report:
The monthly Engineer’s report was presented by John Segursky, P.E., of Uni-Tec, as follows:
Nature Park 

DCNR has certified the project complete and the Township should be receiving final payment.

Masters Excavating has completed paving to finish their project and have submitted a pay request in the amount of $4,931.83 for approval.  This payment should be held until consent of the surety is received to make sure they do not have any outstanding invoices from any vendors.

Change Order No. 1 in the amount of $918.75 for Masters Excavating is also being presented for approval.  The change order adjusts for actual approved quantities installed on the project for additional fill required to go beneath a drain pipe.

Mr. Segursky forwarded the complaint received from Supervisor Calhoun to Masters and they believe the problem with the road was pre-existing and requested an on-site meeting.  The pre-construction photos will be reviewed prior to meeting with Masters at the site.

Supervisors Maguire made a motion to approve application for payment No. 3 after the meeting with Masters and the problem with the paving has been resolved; seconded by Supervisor Dershem; MCU.
Supervisor Maguire made a motion to execute Change Order No. 1 in the amount of $918.75 from Masters Excavating; seconded by Supervisor Dershem; MCU.
Pocahontas Trail West Storm Sewer

Uni-Tec completed the analysis and design for the storm sewer expansion and estimated the cost to complete the work at $95,000, which would include approximately 500 ft. of storm pipe and six inlets. This option will only repair the paving over the trench.  Restoration with a full 

width overlay would increase the project cost by $14,000 for a total project cost of approximately $110,000.00.

A discussion was held regarding whether the storm sewer project would be considered a storm sewer or transportation project and whether the Prevailing Wage Act would apply, noting Uni-Tec’s figures are based on prevailing wages. 
Attorney Welch will research the issue and advise Uni-Tec regarding same.
Supervisor Dershem asked if this was a pre-existing problem prior to the Township taking over Pocahontas Trail West.

John Segursky, P.E. said it was not a pre-existing problem in that when one of the houses was built they hit a spring causing the water to run out the driveway and onto the road.
Mark Wyant questioned whether the property owners can legally run their water out onto the road and whether the Township should have to spend $95,000 to fix the problem.
John Segursky, P.E. said that Attorney Welch sent a letter to the residents notifying them that they were in violation of the law by allowing the water runoff onto the township road.  The Supervisors decided that it would be a more comprehensive approach to take on the project rather than requiring a single home owner to correct the problem.

A discussion was held about the water runoff freezing on the road during the winter months and freezing creating a safety and liability issue for the Township.

Supervisor Maguire made a motion that Uni-Tec proceed with preparing the bid documents and if necessary add an addendum for prevailing wage rates based on Attorney Welch’s determination; seconded by Supervisor Dershem; MCU.

Landfill Expansion 2012

The Landfill and their consultant have begun corrective action on the infiltration basin along McElhattan Drive.  The basin has been drained and the valve installed on the new drain line to drain the water after storm events.  Three test pits have been dug and the evaluation of the soils is being performed.

Supervisor Dershem asked if it would be possible for the Township to receive a copy of the report on the soils.

John Segursky, P.E., said he is sure if the Township requested the information from the Landfill they would provide it to the Board.

Solicitor Welch said the Landfill would be required to submit the report to the Township per the Right to Know Act.

According to John Segursky, P.E., after speaking with DEP, it appears they are viewing this as an NPDES issue as the stormwater is associated with construction activities and because all the site work is not complete they do not consider it a malfunctioning basin; they consider it as proper NPDES controls not being finalized.  They are viewing it as an incomplete project rather than a malfunctioning site.

Supervisor Dershem asked if based on the recommendation made by Uni-Tec to the landfill about removing the valve when work is complete if the Landfill will have to remove the valve.

John Segursky, P.E. said the Landfill will have to remove the valve when the problem with the basin is fixed.  
John Segursky, P.E., noted that the concern Uni-Tec had was the valve should not be part of the operation without it being permitted as part of the operation so if they determine through testing that they need to have this ability then they need to submit that and show how that’s going to work with a schedule showing how it will be operated so it does not inundate downstream properties. 

Shoemaker Road Improvements
Discussions have been ongoing with Robbie Ohl to complete property surveys along Shoemaker Road to determine the location of the existing cartway within the right-of-way.  A proposal was submitted to complete the surveying work for $15,000 which includes research and field survey work.  Uni-Tec will provide CADD support which would be in addition to the $15,000.
Supervisor Maguire questioned the cost for Uni-Tec to provide CADD support for Robbie Ohl.

John Segursky, P.E. estimated cost for CADD support services at under $5,000.

Supervisor Maguire made a motion to approve the proposal submitted by Robbie Ohl as submitted; seconded by Supervisor Dershem; MCU.

It was noted that Charles Construction will be making repairs on the south side of Shoemaker Road east of where the new culvert place was installed in early September.

Lori Shemory asked if the Board of Supervisors will be requiring the road to be bonded after the road has been repaired.

Chairman Calhoun said that the Township would never be able to recoup the costs for repairs by bonding the road and that after speaking with the Solicitor he learned it would be difficult to attribute damage to a certain business because there are other trucks using the road.

Supervisor Maguire questioned whether businesses located along Shoemaker Road using the road would be considered a local delivery.

Attorney Welch explained that local delivery has nothing to do with it, local deliveries would include things like milk and fuel trucks making deliveries.  Returning to and from a place of business is not a local delivery, if a business is permitted to be there, then the business would be allowed to use the road.
Attorney Welch said a road maintenance agreement can be done when roads have a specific weight limit on it and if the trucks are under the weight limit then that is the way it is.  If the trucks are over the weight limit it can be dealt with by bonding the road or entering into a road maintenance agreement, noting the weight limit is placed on a road after an approved traffic study has been completed.
First Quality Building 10 Review

Uni-Tec received a copy of the Post Construction Stormwater Management Plan and the Land Development plans from the consultant for First Quality and will begin their review.  The developer is proceeding with all other permits and approval even though the Zoning Hearing Board has denied the request for a Variance and Special Exception.

The Planning Commission gave conditional approval in the event First Quality’s appeal of the Zoning Hearing Board’s decision is successful.
Zoning Officer’s Report:

Zoning Officer Rodney Shemory reported land use permits were issued from July 21, 1024 to August 12, 2014 to Joe Bitner, Lyle Robinson and Larry & Peggy Fanning.
Recreation Committee Report:

Don White made the following requests on behalf of the Recreation Committee:


1.  12 folding chairs for the Visitor’s Center – 12 @ $22.99 = $292.42


2.   Framing the original Deed of Wayne Township – Susquehanna Gallery & Frame 
      Shoppe - $150

Supervisor Dershem made a motion to approve the requests; seconded by Supervisor Maguire; MCU.

The Board of Supervisors suggested that Mr. White attend the County’s auction and purchase additional chairs and tables.
Old Business:

Moe Subdivision

Supervisor Dershem agreed to continue working on obtaining a Release of Mortgage for the Moe property.

Part-time Secretary/Assistant Zoning Officer

The Board of Supervisors scheduled a second interview for Peggy Fanning and Jeri Goodbrod, two of the nine applicants interviewed for the part-time Assistant Secretary/Assistant Zoning Officer position for August 25th.
TruGreen

Secretary Macklem reported that she spoke with Lee of TruGreen and they will be spraying along the walking paths at the end of the week or the beginning of next week, weather dependant.

Certificate of Deposit

Supervisor Maguire made a motion to approve closing the checking account at Northwest Savings Bank and place funds in a Certificate of Deposit with Woodlands Bank at 2% for five years; seconded by Supervisor Dershem; MCU.

A discussion was held regarding the possibility of investing in US Treasury Bonds and Municipal Bonds.
Lecce Electric Maintenance Agreement

Supervisor Maguire made a motion to approve the 2014 traffic signal maintenance agreement with Lecce Electric, Inc., for the amount of $620; seconded by Supervisor Dershem; MCU.
New Mower
Supervisor Maguire made a motion to advertise for bids for a used tractor and loader with new rear mounted boom mower; seconded by Supervisor Dershem; MCU.
Russell Johnson – Lot Consolidation Subdivision

The Board of Supervisors reviewed a subdivision presented for Russell Johnson consolidating two lots into one parcel containing 2.151 acres.  There is currently a house  on one parcel and the septic system on a separate parcel; the lots must be consolidated to satisfy DEP requirements.
Supervisor Maguire made a motion to approve the lot consolidation as presented; seconded by Supervisor Dershem; MCU.

Invoices

Supervisor Maguire made a motion to approve the invoices as submitted, seconded by Supervisor Calhoun, MCU. 
There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Calhoun, MCU and the meeting was adjourned at 8:25 p.m.
Respectfully submitted,

Darlene S. Macklem, Secretary

