 WAYNE TOWNSHIP MEETING
AUGUST 26, 2013
The Wayne Township Board of Supervisors held a meeting on August 26, 2013 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Public attendees: Pastor T.R. Hardic and Ken Stabley, Carolyn Hanna, Robin Condo, Laird Smith, Greg Smith of the Clinton County Planning Commission, Rob Ohl, PLS, Kurt Smith, John and Cindy Noltee,  Ardell Gardner, Doris Fritz, Don White, Robert A. Johnson, Rodney and Lorraine Shemory, Russell A. Johnson, Marion Spong, Bobby Maguire, Jim Maguire, Gary and Mary Myers, Steve Simcox, Becky Levi, Tom and Rich Musser of Tri-M Group, Steve Gibson, P.E., of McTish Kunkle, Roger Williams, Jr., Lori Maguire, Peggy Fanning, Violet Englert, Heather Doherty of the Wayne Township Landfill, Jordan Sheffer, Central Contracting, Pete Smeltz, Pine Creek Township Police Chief Dave Winkleman, John Segursky, P.E. of Uni-Tec Consulting Engineers, Inc., and Paul D. Welch, Jr., Esq.

Supervisor Maguire made a motion to approve the minutes correcting Paragraph 5 on Page 5 of the minutes noting that the minutes should state one pipe rather than two 72” squash pipes.  The motion was seconded by Supervisor Dershem and the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:
Police Chief Dave Winkelman presented the monthly police report for the month of July reporting officers worked 102.75 hours and there were 139 incidents in the Township. 
 Zoning Officer Report:  

No report for the month of July.
Monthly Engineer’s Report
John Segursky, P.E., of Uni-Tec presented a monthly report on the following projects:

Nature Park 

The Notice to Proceed was issued on August 2, 2013 and a Preconstruction Conference and Job Conference were held on August 22, 2013, and also met with the contractor to complete the stakeout on the park structures.  The contractor intends to be on site Wednesday August 28, 2013 to begin earth moving activities.
Color selection has been done on the buildings and structures and this information has been provided to the contractor and we are waiting for the contractor’s submittal to get those items approved so he can proceed to order the items.

Supervisor Maguire commented about the connection to the sewer line stating that Tom Chitwood of the Sewer Authority asked that Mr. Segursky contact both the Wayne Township and Pine Creek Municipal Authority because they are planning on participating in the connection and would like to put the box in to tie in with boring the road rather than having an open cut. 
Traffic Signal 
Notice to Proceed was issued on August 2, 2013, and a site meeting was held with PennDOT on August 7, 2013.  Work is to be completed by September 16, 2013.
Public Participation
Recreation Committee

Doris Fritz of the Recreation Committee thanked the Supervisors, the County Clinton Commissioners and everyone for their support with the Nature Park Project.

Mrs. Fritz reported that the playground equipment at the Alan Gardner Memorial Park has been installed and looks “great”. She also reported that the pavilions behind the fire hall have been rented fully for the past two months and the walking path is almost finished. 

The Committee purchased a hay wagon at an auction which will be refurbished and used as a stage for community events.
Paul Rizzo of Rizzo’s Greenhouse has volunteered to help with the butterfly garden in the Nature Park at no cost to the Township; he is an expert in butterfly gardens, and his wife Kathy is going to be helping with the frog pond.

According to Doris, there are quite a few people who would like to join the Recreation Committee, and she has suggested that at the beginning of the year the Committee will add additional members but there will have to be rules and guidelines set up.  She suggested to prospective members that they attend some of the Recreation Committee meetings to get an idea of what the Committee is working on.
Big Woods Land Company Land Donation to McElhattan United Methodist Church 

Bobby Maguire of Big Woods Land Company made an informal presentation of the proposed subdivision for their property adjacent to the church being donated to the McElhattan United Methodist Church and noted that Pastor T.R. Hardic and Ken Stabley of the McElhattan United Methodist Church were present to answer any questions the Board may have with regard to the conveyance prior to the official review of the proposed subdivision.  The subdivision has been reviewed by the County but not by the Township Planning Commission.

There previously had been some questions with regard to the Township using the church parking lot, and Mr. Maguire suggested that now would be the appropriate time for the Township to enter into some sort of agreement with the church for use of the parking lot.
Roger Williams, Jr.
Roger Williams, Jr., addressed the Board concerning an incident that occurred around August 16th on the walking path, stating his father lives in front of the path in Chatham Village and while Township Employees were doing cleanup work, tree limbs were thrown onto his father’s property that Mr. Williams picked up and threw back into the cleanup area along the path where limbs were being placed.  While there one of the Township Employees came up and addressed him with some foul language and nobody had talked to the Township Employee or said anything to antagonize him prior to his making comments to Mr. Williams.
According to Mr. Williams, there were two other individuals with him and the other two individuals never said a word to the employee.  

Mr. Williams said he probably responded in a way that he should not have, however, the Township Employee should not have behaved in that manner. 

Mr. Williams said he spoke with Supervisor Maguire about the matter earlier and he believes that Supervisor Maguire was going to address the matter with the Township Employee.  He said he is not looking for the man’s job, but just wanted to make sure the Supervisors were aware of what happened to ensure that it doesn’t happen again.
Chairman Calhoun said the matter has been addressed with the Township Employee and that there had been other incidents where individuals have thrown things over the bank along the walking path stating he understands that this was not one of those times.

Mr. Williams continued that he mows and keeps the area mowed along the walking path and to have this happen, to have this employee come up and make the comments that he made is not right.

Kurt Smith
Kurt Smith of Linnippi Village addressed the Board of Supervisors noting that he has been a resident of the Township since 1994 and his home was the seventh to be built in Linnippi Village and the sixth home occupied in Linnippi Village and he understands that the Board is considering approving a speed limit ordinance for the roads in Linnippi Village and asked who determines the speed limits.

Solicitor Welch explained that the Pennsylvania Vehicle Code provides that local authorities can regulate speed limits on local roads and provides that action by local authorities can only be taken after performing an engineering and traffic investigation.  There must be a study done that provides recommendations based on PennDOT regulations then that study can be utilized in adopting speed limits and erecting stop signs.  Based on that study or a study done by PennDot it can be utilized in adopting speed limits and stop signs.  

According to Attorney Welch, signs can be placed anywhere the Township desires, however if someone is arrested by a police officer and there is not a basis for that sign, the arrest could be challenged and if the arresting officer cannot show the District Magistrate that a study was completed according to PennDot’s requirements and an ordinance adopted as a result of that study, the citation would fail.
Attorney Welch said he has advised the Supervisors that they would be wasting money installing signs in that they would be unable to enforce those signs without having a study and ordinance.

Mr. Smith also noted that the Architectural Review Committee of the Linnippi Village Associattion is seeking two other candidates for that committee.

Bill Swinehart

Bill Swinehart added that when traveling west on Cochise Trail in Linnippi Village that the stop sign is too far back and is not visible.
Mr. Swinehart also thanked the Supervisors for raising the storm sewer on Railroad Lane.
Vi Englert – Hometown Heroes

Violet Englert stated in the past it was stated in the Township’s meeting minutes that there was going to be a Township newsletter printed and asked if it is still going to be printed or if it has been discontinued.

Robin Condo of the Recreation Committee said she hopes to have the newsletter out by September.

Mrs. Englert also expressed thanks to the Maguire family for donating land to the McElhattan United Methodist Church.

Gary Myers

Gary Myers asked how a resident would get the speed limit changed on a road.

Attorney Welch responded that a request would have to be made to the Board of Supervisors to change the speed limit and again a traffic study would have to be done according to PennDOT regulations, adding, whether the Township Supervisors will do that are entirely within their discretion.  He said just because someone makes a request, doesn’t mean it will automatically be done, the request would be something the Board will have to take into consideration and act on.

Attorney Welch suggested that Mr. Myers put the request in writing and list the reasons for the request and submit it to the Board for their consideration.
Officer Dave Winkleman pointed out that the speed limits are established by the engineer performing the study and they make the recommendation as to what the speed limit should be and whether the speed limit would be lowered would depend on whether something has significantly changed on the road.

Kurt Smith – Walking Path

Kurt Smith suggested the Supervisors consider creating a walking path near the power line in the area of the Nature Park to keep people from walking on the road.

Chairman Calhoun reported that the Township met with PennDOT and there is a possibility that the Township will be able to extend the path under Route 220.  He said the Supervisors will be meeting with the property owner of a parcel the Township had appraised to see if they are willing to sell the Township a small parcel needed for the walking path.

Laird Eminhizer

Laird Eminhizer questioned the status of the Township purchasing a new truck.
Supervisor Maguire reported that the Board recently obtained specs from Ford for a dual-fuel truck that uses either natural gas or regular gas.

Chairman Calhoun said the Board plans to review the truck specs during the September work session.
Old Business:

Shoemaker Road
Chairman Calhoun reported that the permits have been received from the Clinton County Soil & Conservation District for the Shoemaker Road project and due to the absence of Jessica Sheets, P.E.; further discussion was tabled to the October meeting.
Donation Request – Veteran’s Memorial Park

Supervisor Dershem reported that she spoke to Ralph Ferrara and Jane Moore about making a donation toward the Bruce Gordner Veteran’s Memorial Park, stating that Avis Building Supply donated the wood for the benches for the park which have cement ends and Wayne Township has agreed to purchase the cement ends for the benches.  Wayne Township will then purchase plaques to be installed on the benches noting that the benches were donated by Wayne Township Hometown Heroes.  The cost for the cement ends will be approximately $250.

Supervisor Dershem made a motion to donate $250 for benches to the Bruce Gordner Veteran’s Memorial Park; the motion was seconded by Supervisor Maguire and was unanimously approved.

Herbicide Spraying

Chairman Calhoun reported that he spoke with Secretary Macklem prior to the meeting and after he researched the cost Herbicide training believes it would be cheaper to hire someone to do spraying for the Township and requested the Township Secretary contact the Department of Agriculture to obtain a list of individuals or businesses that are licensed to spray herbicide and report back to the Board of Supervisors.
On-Site Inspections

Supervisor Maguire asked that the Board move forward with enacting the ordinance to provide for on-site inspections by the Zoning Hearing Board and Board of Supervisors.

Attorney Welch addressed the Board noting that the Ordinance has been prepared and a public meeting was held July 15, 2013, and no one opposed the ordinance, and at this point in time it is up to the Board to determine whether they want to advertise the ordinance for consideration of enactment.

Supervisor Maguire made a motion to advertise the ordinance for on-site inspections for consideration during the October Township Meeting 
Rodney Shemory questioned whether the Planning Commission would also be included in the ordinance in order to do on-site inspections.

Solicitor Welch explained that the proposed ordinance allows for the possibility of the Zoning Hearing Board to hold on-site inspections if it is determined by a majority vote that the Board would like to examine the site for which a matter before the Zoning Hearing Board noting the ordinance gives them the power to do that.  The same goes for the Board of Supervisors if they have a conditional use matter before it relative to zoning.  
The ordinance has nothing to do with the Planning Commission because the Planning Commission’s purpose is to provide advice and make recommendations to the Board of Supervisors; their position on a matter is no way binding on the Board of Supervisors, so from my perspective, internally the Planning Commission has the ability to do that as part of their process for reviewing anything that comes before them.  The Planning Commission has the ability to set their own internal operating regulations where they may, upon a majority vote, perform an on-site review. 

From Attorney Welch’s point of view the Board of Supervisors do not have the control over how the Planning Commission reaches a decision on matters brought before them, it is entirely within the internal operating procedures of the Planning Commission as to what they may do in order to reach a decision.  Should the Planning Commission decide it would like to do on-site reviews; the Board would need to set up an internal operating procedure as to how they would decide whether to do an on-site review.

The motion was then seconded by Supervisor Dershem and was unanimously approved.
New Business:

Acceptance/Rejection of Zoning Officer Resignation
Chairman Calhoun said the Board of Supervisors received a letter of resignation from Zoning Officer Gary Smith last week and currently the Assistant Zoning Officer Mary Myers is handling zoning matters.
Supervisor Maguire made a motion to accept the resignation from Gary Smith as Township Zoning Officer.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Attorney Welch explained that because there is an Assistant Zoning Officer in place, she has the ability to act in the capacity of her appointment and continue the duties of the Zoning Officer pending the appointment of a new Zoning Officer.  The Zoning Officer should be replaced but that does not need to occur immediately because the Assistant Zoning Officer is handling zoning matters of the Township. Ultimately, the Board of Supervisors will have to appoint someone to the Zoning Officer position pursuant to the Pennsylvania Second Class Code.
Supervisor Dershem suggested that if Mary Myers would like to be appointed as Zoning Officer or if she wants to retain her current position as Assistant Zoning Officer, that she should submit a letter to the Board of Supervisors as to what her wishes are.
Violet Englert questioned if there be a place where anyone could look at the criteria for the  Township Zoning Officer position, whether on-line or elsewhere.

Attorney Welch directed Mrs. Englert to the Pennsylvania’s Second Class Township Code.

Mr. Williams questioned whether the Township should advertise that the position is open.

Attorney Welch said it is up to the Board of Supervisors and they are not under any legal obligation to advertise the position, whether the Board of Supervisors determines that’s in the best interest of the Township is entirely up to the Board.
Ray Williams questioned if there are others qualified that may want to apply for the position they would only hear about the position by word of mouth at this point in time.

Chairman Calhoun responded that is correct.

Mary Myers verbally stated during the meeting that she is interested in the Zoning Officer position.

Supervisor Maguire suggested advertising the position and while Mary Myers is performing the duties of the Zoning Officer that she be given a probationary period.

Attorney Welch said he did not believe it would be appropriate to place her on a probationary period because already holds the Assistant Zoning Officer position.
Supervisor Maguire said he spoke with Attorney Welch by telephone and expressed his concerns regarding Mary Myers holding the Zoning Officer position.

Attorney Welch said the Board of Supervisors may, after reaching a determination as to the Zoning Officer appointment, use the period of time Mary Myers performs the duties of the Zoning Officer in her capacity of Assistant Zoning Officer to analyze her performance and again stating that a formal probationary period would not appropriate at this time.

Ray Williams asked if the duties and training for a Zoning Officer and Assistant Zoning Officer are the same and if there are different qualifications required for each position. He also questioned if additional training would be required if Mrs. Myers would be willing to take additional classes and the required training.

Mary Myers stated her long term goal is to become certified in the State of Pennsylvania.

Chairman Calhoun said that Mary Myers will continue to perform the duties of Zoning Officer in her capacity of Assistant Zoning Officer and further discussion was tabled to the September work session.

Quaker Hill Development Subdivision

Rob Ohl, PLS presented a subdivision on behalf of Quaker Hill Development subdividing property located along McKinney Road which is zoned Agricultural.  He explained the house and outbuildings are being subdivided off of the residual tract creating a 10.274 acre parcel and leaving a 55.8 acre parcel which will still be used for farming.
Supervisor Maguire explained that the property is designated as Clean & Green  which allows one subdivision per year and requires it the parcel be greater than 10 or less than two acres noting there is access to both parcels.

It was noted that the subdivision was approved by the Clinton County Planning Commission and the Wayne Township Planning Commission but the subdivision was not signed by the Township Planning Commission due to the Chairman not being present at the meeting.

Supervisor Maguire made a motion to approve the subdivision as presented, seconded by Supervisor Dershem, the subdivision was unanimously approved.

Tri-M Group – Conditional Use Request
Solicitor Welch explained that the parcels in question for the Tri-M Group Conditional Use Application are zoned both Residential and Highway Interchange and because the way the zoning is written and the there has not been any change in the Zoning Map and as a result, in the Highway Interchange District there has to be a conditional use request to the Board of Supervisors for office space and in the Residential District there has to be a Special Exception brought before the Zoning Hearing Board.  When this happened in the past at this same location, the Board of Supervisors worked with the Zoning Hearing Board to hold a joint hearing in order for the information to be presented once to both Boards.  He said after speaking to the Assistant Zoning Officer and the Solicitor for the Zoning Hearing Board, it was the consensus of all involved that holding a joint hearing would be the most efficient and economic way to handle the application. 
Solicitor Welch said spoke informally with the Board of Supervisors and the Solicitor for the Zoning Hearing Board and September 25th was agreed upon as a possible joint hearing date. If the Board of Supervisors desires to schedule the hearing for that date they need to approve a resolution that a joint hearing be scheduled for September 25, 2013.

Supervisor Dershem questioned the advantage of holding a joint hearing and whether a decision would need to be made at the time of the hearing.
Attorney Welch explained that a decision is not made at the hearing unless a special meeting is scheduled immediately following the public hearing for the Board to deliberate and issue a decision.

Supervisor Dershem made a motion to schedule a joint Conditional Use Hearing in conjunction with the Special Exception Hearing of the Zoning Hearing Board on the application submitted by Tri-M Group for September 25, 2013 at 7:00 pm.  The motion was seconded by Supervisor Calhoun and was approved by a 2-0 vote with Supervisors Calhoun and Dershem voting on the motion and Supervisor Maguire abstaining on voting on the motion due to a potential conflict of interest.
Steve Gibson, P.E. – McTish Kunkle

Steve Gibson, P.E. of McTish Kunkle informally presented development plans for Parcels 1, 2 & 3 in the Pioneer Business Park on behalf of Tri-M Group noting that application has been made for a Special Exception and Conditional Use due to the property being located in both the Highway Interchange and Residential Zoning Districts.
Tom Musser of Tri-M Group introduced himself and gave a brief history of the company stating Tri-M was formed approximately 50 years ago and started out as a strictly commercial electrical contractor and in 1979 they started to diversify the company into several different groups. He said the company still does electrical construction and electrical engineering as a design/build operation, however it does not do plans or specs as consulting engineers and do not compete with consulting engineer companies.  
Tri-M Group also does building automation systems which are where you put a major building under complete micro-base processor control where all the HVAC, security and network systems within that building are under a micro processor based control system designed specifically for that building.  
There is also an Information Systems Group that do fiber optics and all the police and data work on for a building.  The company also provides high-end security with camera monitors and electronics. They also build high voltage power lines and also has a subsidiary Energy Tech which does a lot of testing of high voltage equipment.  Tri-M Group purchased Hanna Electric from Jim Hanna with the intention of combining all of the companies within one location.
Attorney Welch explained to residents in attendance that any questions they may have will not be taken during tonight’s meeting but will be taken at the public hearing on September 25th.

Lori Shemory asked how large the trucks would be and whether there would be any tractor trailer trucks at the site.
Mr. Musser responded that they only use bucket/aerial trucks.

Lori Shemory also asked what the hours of operation would be.
According to Mr. Musser, normal working hours would be nine to five but in this type of business there are emergencies so it is considered a 24/7 operation.

Lori Shemory asked if all the work would be done inside the building.
Mr. Musser said all work will be done inside as the building will be used for administrative offices and all trucks will be parked inside the garage which will be in the rear of the building.
Steve Gibson, P.E., presented the plans which propose to keep all the existing trees bordering the property which will provide a 200’ set back, there will be a paved parking area, 4,400 sq. office building for administrative staff, and an 8,000 sq. ft. parking garage in the rear for bucket trucks.  No equipment will be parked outside and the day to day equipment will go home daily with the employees.  On occasion there may be construction trailers parked at the site and emergency poles are stored on the site.

A discussion was held regarding where the zoning division line for the properties is located and Attorney Welch suggested that Mr. Gibson meet with the Assistant Zoning Officer prior to the hearing on September 25th to determine exactly where the zoning division line is located on the parcels with regard to the HI Zoning District and Residential Zoning District.

Sharon Seybold commented that a proposal of this type will only enhance that area along Shoemaker Road.
Hay Wagon Purchased for Portable Stage

Supervisor Dershem motion to pay $525 for the purchase of a hay wagon by the Recreation Committee which will be converted into a portable stage.
Supervisor Maguire asked what the hay wagon would be used for

Doris Fritz of the Recreation said it will be used for the Hometown Heroes Celebration, Church functions and any other community functions.

Peggy Fanning asked what the hay wagon looked like and said it may not be appropriate for the Hometown Heroes Celebration.

Robin Condo said there will be sides and a roof added to the wagon and it will be painted.
The motion was then seconded by Supervisor Maguire and was unanimously approved.
 5K Family Crop Run/Walk

Pastor T.R. Hardic of the McElhattan United Methodist Church said the church is planning a Fall Festival for September 28th and part of the festival will be a 5K Run/Walk and requested permission to use McKinney Road and Linnwood Drive for the Walk/Run, noting the fire company and fire police will assist with traffic control for the event.
It was the consensus of the Board that permission is given to the Church to use McKinney Road and Linnwood Drive for the event.
Tree Trimming

The Board discussed having trees trimmed by Saar’s Tree Service.
Furmano’s

Supervisor Maguire said that a representative from Furmano’s contacted him and requested that the traffic on McKinney Road be limited when the tomato crop is harvested and they have agreed to clean the road when they are finished harvesting.

It was the consensus of the Board to grant Furmano’s request.
Mowing

A discussion was held regarding the possibility of hiring Dunnstable Township to do road side mowing in the Township at a rate of between $85 and $90 per hour.
2014 Hometown Heroes Celebration

Violet Englert of the Hometown Heroes Committee said in July the Supervisors gave approval to the Committee to proceed with the 2014 Hometown Heroes Celebration and the Committee will be providing information on plans for the celebration to the Supervisors as it becomes available.  
Mrs. Englert, representing the Committee, asked if the Township will be paying for the banners of the veteran’s as they have done in previous years and, if so, requested approval be given during the Township meeting.
Supervisor Dershem made a motion that the Township continue to purchase the banners for the Hometown Heroes Program, the motion was seconded by Supervisor Maguire and was unanimously approved.

Elisabeth Lynch-McCoy

Supervisor Maguire questioned Elisabeth McCoy’s involvement in the Nature Park Project.

Greg Smith responded that Elisabeth is still corresponding with the group working on Nature Trail and they plan on waiting to complete first phase of the project before working on the second phase with Elisabeth.

Supervisor Maguire said it was his understanding after meeting with the Commissioners regarding the Nature Park Project that Elisabeth would no longer be part of the project.

Commissioner Pete Smeltz asked to address the Board on the subject and stated that the Commissioners had asked the Supervisors to define the scope of the project that Elisabeth McCoy will be involved with and to what degree her involvement would be.  The Commissioners thought the Supervisors were going to discuss this with Elisabeth and when Commissioner Smeltz spoke to her recently she was waiting to hear from the Board of Supervisors as to what the Board would like her to be involved with and to what extent.

Chairman Calhoun said the Board of Supervisors did put her “on hold” and she is waiting to hear from the Board as to what they would like her to do.

Worker’s Compensation Coverage – Wayne Township Fire Company

Supervisor Maguire said the Township received notice from their insurance carrier that EMC insurance will no longer be providing worker’s compensation insurance coverage for fire companies and that an application for coverage must be submitted to PA SWIF and asked Secretary Macklem to contact the Fire Company to get the application completed for submission by September 15, 2013.
Invoices

Supervisor Dershem made a motion to approve the invoices as submitted, seconded by Supervisor Maguire, the motion was unanimously approved.  

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Dershem, the motion passed unanimously and the meeting was adjourned at 8:20 p.m.
Respectfully submitted,

Darlene S. Macklem
Secretary/Treasurer
