 WAYNE TOWNSHIP MEETING
DECEMBER 9, 2013
The Wayne Township Board of Supervisors held a meeting on December 13, 2013 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Public attendees: Carolyn Hanna, Robin Condo, Keith Dunlap, Greg Smith of the Clinton County Planning Commission, Ardell Gardner, Doris Fritz, Don White, Bob Johnson, Russ Johnson, Lori Maguire, Marci Orndorf of the Landfill, Rick Gardner, Pine Creek Township Police Chief Dave Winkleman, John Segursky, P.E. of Uni-Tec Consulting Engineers, Inc., and Paul D. Welch, Jr., Esq.
Supervisor Maguire then made a motion to approve the minutes of November 18, 2013 as presented, the motion was seconded by Supervisor Dershem and was unanimously approved.
Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:
Police Chief Dave Winkelman presented the monthly police report for the month of November reporting officers worked 100.75 hours and there were 124 incidents in the Township. 
Chief Winkleman cautioned residents that individuals have been following the UPS delivery trucks and stealing packages left at residences.

Rick Gardner

Rick Gardner questioned how the audit of the Fire Company could be completed when all the information was not provided to the Accountant by the fire company and whether the Attorney General should be called in to investigate, noting that financial records have to be maintained for seven years and available to the general public.
Chief Winkleman responded that he believed that the problem is documentation to support checks that were issued, adding that the current officers at the fire company are doing a better job with obtaining receipts and maintaining records and have taken steps to prevent what has occurred in the past at the Fire Company.

A discussion was held regarding the audit and investigation of the fire company

Mr. Gardner also reported that the individuals residing in the former McGhee residence in Pine was skidding pole wood down the township road and was also burning tires behind the wood shed on the property.
It was suggested that Mr. Gardner contact DEP should that occur again.
Zoning Office Report:  

Assistant Zoning Officer Mary Myers was not present for the meeting.

Monthly Engineer’s Report:
John Segursky, P.E., of Uni-Tec presented a monthly report on the following projects:

Nature Park 

The Contractor submitted Application for Payment No. 4 and Uni-Tec reviewed the quantities and amended the submitted document, noting that the quantities were wrong but the amounts were correct.  The amount recommended by Uni-Tec for payment to Haas is $27,902.00.
Bids for the waterline extension along Linnippi Trail were opened December 3, 2013 and the following bids were received:


Ameron Construction



$100,322.60

R.C. Bowman, Inc.



$100,660.00


Charles Construction Company

$  89,849.64


John Claar Excavating


$  59,420.00


Harger Utility Contractors, Inc.

$  67,226.00


Masters Excavating, LLC


$  55,928.56


Mid State Paving



$104,879.00


Toner Trucking & Excavating


$ 92,104.09


Wolfe Coal and Excavating, Inc.

$111,605.10

John Segursky noted that Masters Excavating, LLC submitted the lowest bid in the amount of $55,928.56.
Haas Building Solutions has verified that the color of the pavilion frame and roofs were shipped as ordered.

Uni-Tec contacted Pennsylvania Correctional Industries for the project funding acknowledgement sign on behalf of the Township but has not received a written quote but was told that the sign would cost $60.00.

The remaining work is limited to completing the final electrical connection of the restroom facility and connection to the water main.  Final grading and seeding and miscellaneous items that will be added to a punch list after substantial completion is requested by the contractor.

Supervisor Maguire made a motion to authorize Payment No. 4 in the amount of $27,902.00 to Haas Building Solutions, as recommended by Uni-Tec.  The motion was seconded by Supervisor Dershem and was unanimously approved.

The bids for the waterline extension were discussed and Supervisor Maguire noted that the lowest bid from Masters Construction of $55,928.56 was significantly less than the Change Order submitted by Haas to extend the water line which was $88,000.
Supervisor Dershem said previously the Board discussed drilling a well and questioned whether the Supervisors were going to look into the cost of a well before moving forward with extending the water line.

John Segursky, P.E. explained that he did not believe it would be cost effective for the Township to drill a well as there would be a lot of permitting issues involved and as a municipality there would have to be disinfection and testing of the water on a regular basis and the Township would be required to hire a water operator licensed by DEP to monitor and operate the public water system.

Supervisor Maguire made a motion to approve the low bid submitted by Masters Construction in the amount of $55,928.56 to extend the water line to the Nature Park, upon final review by the Township Engineer and Township Solicitor; the motion as seconded by Supervisor Dershem and was unanimously approved.

Sister’s Lane

John Segursky and Supervisor Dershem visited the Myers’ property along Sister’s Lane on November 13, 2013 and an inspection of the recent additions to the property was made to determine if best management practices were followed after development.
With regard to the submission of a stormwater management plan, Uni-Tec, provided the following:


1.  The development in question was ruled by the Zoning Officer to be exempt from preparing a formal stormwater management plan based on the additional impervious area and existing lot size as outlined in Section 301 of the Ordinance.


2.  An exemption under Section 301 does not relieve the applicant from implementing measures as are necessary to protect health, safety, property and any downstream properties from impact of any increase in discharge stormwater.


3.  The exemption does not relieve the applicant from complying with the purpose of the ordinance as defined in Section 102.

Based on the above noted items, Uni-Tec does not believe any additional work is necessary at this time and noted that this does not relieve the property owner of further action as necessary if any further complaints are received with regard to stormwater.
Supervisor Maguire questioned Mr. Segursky as to whether he contacted the Engineers who did studies and are familiar with the properties along Sister’s Lane.
John stated that he spoke to Todd Pysher, P.E., one of the engineers familiar with the area along the lane.
Darlene Macklem questioned the fact that when developing their property located across from the Myers’ property they were required by the Township to submit a post construction drainage plan even though the development was exempt under the stormwater ordinance.  Adding that they were required to prepare a post construction drainage plan and put in a rain garden on their property and that she believes the Township set a precendent by requiring a plan and now Mr. Segursky is saying the opposite with regard to exemptions under the ordinance.  The decision for our property was made by former Township Engineer Dennis Norman, Zoning Officer and possibly Solicitor Welch was involved with that decision.  Now we are being told something totally different for the Myers’ property across the lane and asked if this is what is to occur going forward in that if we do more clearing on our property, we are “good to go”.

Chairman Calhoun said additional development plans would have to be reviewed by John Segusrky, P.E.

Supervisor Maguire disagreed, stating that at this point, other than the disturbance of the existing stormwater management permit which they have already submitted to the township,  there should not have to be any other submissions for permits and/or reviews of the Macklem’s property by the Zoning Officer or the Township Engineer.

John Segursky, P.E. agreed with Supervisor Maguire and said that is his interpretation of the stormwater management ordinance.  It does not absolve individuals from having water running off of a property onto a neighbor’s property and if it is an observable complaint, that is something that would have to be addressed.

Darlene Macklem said there was no water running off of their property when the complaint was made by neighboring property owners and they were required to provide a post construction drainage plan because the Township revoked their building permit.

Supervisor Dershem said she may be talking “apples and oranges” but she recalls being in attendance at a township meeting and that there was mention of an injunction being issued by the Judge to keep the Macklems from moving the trailer but you moved it any way.

Darlene Macklem told Supervisor Dershem she was comparing “apples and oranges” with regard to the injunction, and that the trailer had already been pulled off of it’s lot and was on the road when the injunction was issued and that had nothing to do with the Township requiring the installation of a rain garden.

We were exempt under the stormwater management ordinance, just like the Myers’s and had not done anything to our property other than get it ready to move the mobile home in and had actually moved the mobile home at that point because we had a plan in place. 

Now the Myers’s went ahead with their construction and there was never a requirement by the Township for them to submit a post construction management plan, according to the ordinance they are required to submit a post construction drainage plan.

Supervisor Dershem then asked why Zoning Officer Smith would tell them that a stormwater management plan was not required if in fact it was required.
Darlene Macklem questioned where it was written that the Zoning Officer did not require the Myers to do a plan and asked if he sent a letter to the Myers’ stating it was not required.

Chairman Calhoun asked John Segursky, P.E., where he obtained the information as to the first statement made in his report on Sister’s Lane pertaining to the Zoning Officer ruling that the development was exempt from preparing a formal stormwater management plan based on the additional impervious area and existing lot size as outlined in Section 301 of the Ordinance.

John Segursky, P.E., responded that it was based on the fact that the Zoning Officer approved the Myers’ development without a stormwater management plan, they were exempt. 
Supervisor Maguire said by the same token the Macklems were exempt and were required to submit a plan and that was over a year prior to the development by the Myers’s. 
Supervisor Dershem questioned who “forced” the Macklems to do a plan.

Darlene Macklem said due to the Myers and Shemorys complaining to the township, the Township required them to do a post construction drainage plan.

Supervisor Dershem said if someone required you to do it and you did it and someone required they do not have to do it, obviously, one of the people that made those decisions, did not make the right decision, and I can’t say who made the right decision.  
Darlene Macklem said she would like to see where in writing the Myers’s were told that they were exempt from doing a plan.

John Segursky, P.E., said when talking about post construction and BMP’s, if you are exempt from doing a plan and then the Township says you have to do a plan, if you follow the logic of it, you are exempt from having a plan and you are not doing all the calculations to know what the concentration is or what the runoff coefficients are, you are not doing any of that work  because you are not required to do a plan and then the twp. turns around and said you have to do this anyway, the question becomes what are you exempt from.
Supervisor Maguire explained that the stormwater management ordinance that Uni-Tec is working on with the Planning Commission includes variables in the ordinance that allowed for exemptions based on the acreage owned and the percentage of impervious area being created.  But the same ordinance says that a post construction drainage plan is required if there is a runoff problem.

The problem is the Macklems were forced to do a plan and the Township paid for HRG and there have been no less than six engineers involved in this problem along Sister’s Lane and there was never any proof that by the Macklems putting the mobile home in that it caused water damage to the adjoining properties.  It should not have happened the way it did, there were options offered to all parties and Supervisor Maguire said he believes there is now a court order entered addressing the matter at this point. 

Darlene Macklem explained that the civil court matter is a separate issue.

John Segursky, P.E., agreed stating the Macklems were forced to put in a BMP behind their structure.

Darlene Macklem said she believes the Township set a precedent by requiring them to submit a post construction drainage plan and everyone else should be required to do the same.  Adding everyone should be on a level playing field and that is not happening.

Supervisor Dershem claimed that is why Gary Smith is no longer the Zoning Officer.

Darlene Macklem explained further that a permit had been issued for the development of their property but after complaints were made, Zoning Officer Smith conferred with Dennis Norman and Paul Welch and they determined based on the stormwater management ordinance that even though you may be exempt from a stormwater management plan that you are not exempt from preparing a post construction drainage plan.

Rick Gardner asked if the water runoff onto Sister’s Lane could be a result of the water coming across Shoemaker Road from the Shemory property noting they put the pipe in without the Township’s knowledge and the ground level is higher than the road surface in front of their property.  He said he has seen how the water runs across Shoemaker Road onto Sister’s Lane.  

Supervisor Calhoun said the water runoff starts clear up at the Merrill property but could not say if the runoff is being caused by the ditch on the Shemory property.  According to Shemorys, they had permission from Alan Gardner and Jim Fleisher to install the pipe, but I have not seen anything to that effect in writing.

Further discussion was held with no decision being required by the Board of Supervisors.

Public Participation
Recreation Committee

Doris Fritz of the Recreation Committee said the Committee submitted a request to the Board of Supervisors to pay for advertising various events, including Celebrate the Season, we are giving out gift certificates for the decoration of homes and Christmas Caroling with the hay wagon. 
The ice skating rink has been set up and all it needs is to be filled up with water.

Supervisor Maguire made a motion to approve the request, seconded by Supervisor Dershem, the motion was unanimously approved.

Doris asked for an update on the purchase of the Owczarek property.

Solicitor Welch explained while doing the title search on the one-tenth of an acre owned by the Owczareks, he found there were issues to the title on that portion of the property noting that the Owczarek’s only own a one-tenth (1/10) interest in the property.  Attorney Welch further explained that he is in the process of clearing up the title to that portion of the property. Attorney Welch if all individuals do not sign off, the township has the ability to use eminent domain proceedings for their interest.
Supervisor Maguire asked Attorney Welch if it would be safe to say that you have made every attempt to contact everyone with a potential to be part owner of the property and that the Township could go ahead and close on the property.

Attorney Welch said the Township has six months to close on the property as long as they have at least a 13/16th interest (he actually hopes the Township can obtain 7/8 of an interest) in the one-tenth of an acre, that the Township may proceed with closing on the property.
Rick Gardner questioned whether the Sellers would be responsible to pay the attorney fees incurred to clear the title.
Attorney Welch responded unfortunately not, and further discussion was held regarding payment of attorney fees required to obtain clear title to the property.

Greg Smith

Greg Smith reported that the bids and drawings for the Spook Hollow Walking Path are almost complete.

He also reported that the County is working on extending the rails to trails from Castanea Township to the Owczarek Property and PPL  has sent the County an easement but is requesting an appraisal of the property.  The County will be signing the easement and will be in charge of this portion of the rails to trails and will be using Act 13 money to purchase the easement, and to gate it and fence off the area.

Ardell Gardner
Ardell Gardner questioned the $100 reimbursement checks to employees for cell phone useage and whether it would be more cost effective for the Township to have its own cell phone plan.

Chairman Calhoun explained that the checks represented reimbursement for four months and employees and the Supervisors are paid $25 per month for using their personal cell phones to conduct Township business and it would be more expensive for the Township to purchase cell phones and open a cell phone plan.
Russell Johnson

Russell Johnson questioned why inmates from the Clinton County Prison are being released from the prison without transportation out of the township and with no place to go.

Supervisor Maguire said he spoke with Warden Jackie Motter about the matter noting prisoners were supposed to be taken back to the area where they originally came from and not sent out the door with no transportation and no place to go and she said she would check into the matter.
 Old Business:

Bathurst/Wayne Twp./First Quality Subdivision
The Supervisors had nothing new to report on the proposed subdivision and further discussion was tabled.
Vacant Auditor Position
Supervisor Dershem made a motion to reappoint Darcy Sarosi as Auditor for a one year term.

A discussion was held regarding the vacant position and Supervisor Dershem withdrew her motion.

Moe Subdivision

Supervisor Maguire made a motion to approve the Moe Subdivision contingent on review and approval by the Wayne Township Planning Commission and the Clinton County Planning Commission.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Ordinance prohibiting dirt and debris from roads

As directed by the Board during the November meeting, Attorney Welch added language to the proposed ordinance excluding Township vehicles spreading material onto roads for winter maintenance.

Further discussion of the ordinance was tabled to the January meeting.
Comprehensive Plan
Supervisor Maguire agreed to contact a couple of Planners to schedule a presentation with regard to updating the Township’s Comprehensive Plan.

Shoemaker Road

During the November meeting, Supervisor Maguire reported that there is an a 30’ x 6’ area across from the Lucas property on Shoemaker Road that is pushing out and needs to be addressed before Winter and after talking with Tom Wilt of Pine Creek Township, has learned that due to time constraints Pine Creek Township will not be able to make the repairs, which include digging out the soft spot, adding fill, cleaning out the ditch line and putting a top on it.
It was the consensus of the Board that Supervisor Maguire would meet with John Segursky, P.E. to draw up specs to make temporary repairs to the road and to obtain quotes for the repairs.

New Business:

2014 Budget

Supervisor Maguire made a motion to approve the 2014 Budget with no increase in real estate taxes.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Resolution 12.19.13 – 2014 Real Estate Tax Rate
Supervisor Maguire made a motion to adopt Resolution 12.19.13 setting the real estate tax rate for 2014 at .00 mills.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Reorganization Meeting 
Supervisor Maguire made a motion to schedule the Reorganization Meeting for Monday, January 6, 2014 at 7:00 pm with the regular monthly meeting will immediately follow the Reorganization meeting.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Landfill – DEP Letter of Support
Chairman Calhoun said the Supervisors met with Landfill officials and DEP and explained the Landfill owns land within its boundary and in order to utilize this land they were required to submit a Major Permit Modification to DEP and have requested the Board of Supervisors to send a letter of support to DEP on its behalf.

Supervisor Maguire made a motion to approve sending a Letter of Support to DEP on behalf of the Wayne Township Landfill’s Major Permit Modification request.  The motion was seconded by Supervisor Calhoun with Supervisors Maguire and Calhoun voting in favor of the motion and Supervisor Dershem abstaining.

Hourly Rate for Part-Time Employees 
Chairman Calhoun made a motion to pay the part-time employees hired to plow snow $12.00 per hour; the motion was seconded by Supervisor Maguire and was unanimously approved. 
Payment of Legal Fees
Chairman Calhoun explained that during the November meeting he made a motion that the Township pay the attorney fees for the criminal defense of two township employees but has since learned that it would not be legal for the Board of Supervisors to pay those fees.
January Work Session

Supervisor Maguire made a motion to advertise a work session for January 2, 2014, seconded by Supervisor Dershem, the motion was unanimously approved.
Invoices

Supervisor Maguire made a motion to approve the invoices as submitted, seconded by Supervisor Dershem, the motion was unanimously approved.  

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Dershem, the motion passed unanimously and the meeting was adjourned at 8:30 p.m.
Respectfully submitted,

Darlene S. Macklem
Secretary/Treasurer
