 WAYNE TOWNSHIP MEETING
FEBRUARY 18, 2013
The Wayne Township Board of Supervisors held a meeting on February 18, 2013 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Those also in attendance: Zoning Officer Gary Smith, Carolyn Hanna, Robin Condo, Gary and Mary Myers, John Nolte, Rodney and Lorraine Shemory, Rod Stabley, Lori Maguire, Keith Dunlap, Marci Orndorf and Jay Alexander of the Wayne Township Landfill, Josh Gardner of McTish, Kunkle & Associates, Doris Fritz, Don White, Mae Johnson, Frank Lapp, Clinton County Commissioner Pete Smeltz, Bob Maguire, Police Chief Dave Winkleman, Police Officer Joshua Eichenlaub, Robert A. Johnson, Pat Ward, P.E. of Uni-Tec Consulting Engineers, Inc. and Paul D. Welch, Jr., Esq.

Supervisor Maguire made a motion to approve the minutes of the January 7, 2013 Reorganization Meeting as submitted, seconded by Supervisor Dershem, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the minutes of the January 7, 2013 monthly meeting as submitted, seconded by Supervisor Dershem, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:
Police Chief Dave Winkelman presented monthly police report for the month of January reporting officers worked 121 hours and there were 162 incidents in the Township. 
Officer Winkleman reported that an arrest has been made in Wayne Township for a recent burglary at 910 Youngdale Road.  
Officer Winkleman also reported that there was some stolen property recovered at the boat dock and their department is in the process of returning the items to the owners.

Officer Winkleman introduced Police Officer Joshua Eichenlaub as the newest part-time police officer hired by the Pine Creek Township Police Department.
 Zoning Officer Report:  

Zoning Officer Smith reported two Business License renewals from Bill Barrett and Carson Brown, DDS and the permit application process has been started for Highway Equipment.

Monthly Engineer’s Report
Pat Ward, P.E., of Uni-Tec presented a monthly report on the following projects:

Landfill Expansion

McTish Kunkle has requested a waiver for meeting requirements of the stormwater ordinance.  Uni-Tec’s review agrees that the BMP’s (Best Management Practices) used will provide the appropriate downstream protection even though the post-development runoff increases slightly and Uni-Tec has provided a letter to the Board of Supervisors recommending the Supervisors grant the waiver.

Nature Park 

A submission has been made to DCNR for their design review and approval.  They have indicated a review period of approximately four weeks and based upon that review period Uni-Tec expects to have the project completed by September, 2013.
Highway Equipment
Uni-Tec received a revised Land Development Plan from McTish Kunkle on December 13, 2012 on behalf of Highway Equipment in response to Uni-Tec’s review letter dated April 13, 2012 and has completed review of this submission.

Stormwater Ordinance

The Planning Commission has requested a summary of changes contained in the model ordinance versus the current ordinance.  Uni-Tec will provide this information to the Planning Commission prior to the March meeting and will attend the April meeting if requested to discuss the changes.

Public Participation

John Noltee – Landfill Stormwater Waiver Request
Resident John Noltee questioned how the Waiver requested by the Landfill for stormwater would affect his property.

Josh Gardner, P.E., of McTish, Kunkle & Associates, explained that the design indicates zero impact on the Noltee property which is stated in the report provided to Uni-Tec by McTish, Kunkle.  Also the study prepared on the Munro property indicates no impact to the Noltee property and that the flow of water is from West to East so water actually flows away from the Noltee property which is at the Northwest corner of the wetlands.

According to Mr. Gardner, based on the Engineering analysis performed, there may be a one inch increase in the amount of water that flows into the wetlands which is minimal when the wetlands are looked at as a whole.  In addition, the water that currently flows off of 
McElhattan Drive will continue to be conveyed from west to east through the existing culvert pipe running along the railroad and the remaining water will flow through the wetlands.

John Noltee questioned how the increase in water would affect the wetlands located on his property.

A discussion was held regarding prior meetings held with the Township’s Engineer and representatives from McTish, Kunkle& Associates regarding the affects of stormwater runoff onto the Noltee property and whether additional meetings with Mr. Noltee would be necessary.  
Mary Myers stated that the Engineers for the Landfill and the Township should have met with John Noltee about this matter out of courtesy prior to making decisions that could affect his property.

Josh Gardner, P.E., further explained that they are required to get easements for any properties affected downstream or affected by this project and based on the engineering analysis, the Noltee property is not affected by the project and the only two properties that will be affected are the Munro property and property owned by First Quality and easements have been obtained for both of those properties as required by State law.

Jay Alexander, General Manager of the Landfill, said that Landfill officials have met with Mr. Noltee multiple times and that the project will not have any impact on his property.  He stated that the Landfill has been working with Mr. Noltee and the Township with regard to the project and, although he appreciates Mrs. Myers’s concerns, they are unfounded because they have met with Mr. Noltee and tried to explain to him that this waiver would not have an impact on his property.

Mr. Alexander asked Mr. Noltee if he has had any water in his basement up to the current date because no work has been done on the project beyond Old Hall Road and he would like this information included as part of the public record.
Mr. Noltee responded that he has had water in his basement, but his concern is not with his basement.

Chairman Calhoun asked Josh to clarify that the culvert under the railroad tracks will handle the additional one inch of water.
Josh Gardner, P.E. explained that the culvert acts as a choke to the system, and the plan proposed will not affect the railroad culvert and their project analysis included the culvert as an existing condition.

Jay Alexander said the stormwater management plan will not capture water from the other side of McElhattan Drive, stating “We just elevated what was there, and we are not collecting water from elsewhere.”
Chairman Calhoun said the Township has received approvals for the project from DEP and the Army Corps Of Engineers. 

Pat Ward, P.E., again stated that Uni-Tec has performed an extensive review of the stormwater management plan and determined that the plan is appropriate as designed. 
Frank Lapp – Wayne Township Planning Commission
Frank Lapp said the Planning Commission made a decision at a Planning Commission meeting where there was not a quorum present and said he believes that decision should be rescinded.

Solicitor Welch said he previously sent a letter to the Planning Commission about having a quorum present at meetings and said the Planning Commission should look at the Municipal Planning Code and their internal operating procedures with regard to what constitutes a quorum.  

Attorney Welch suggested Mr. Lapp bring the matter up during the Planning Commission meeting and a motion be made to either confirm or rescind the decision and then the decision would be either rescinded or affirmed by a majority vote.
Executive Session

The Board of Supervisors held an executive session to discuss a legal matter at 7:20 p.m. and the regular meeting was reconvened at 7:40 p.m.

Old Business:

Waiver of Stormwater Management Requirement – Wayne Township Landfill Project
Supervisor Dershem said the Supervisors discussed the waiver requested by the Wayne Township Landfill with regard to the design of the stormwater management facilities for the Landfill project.  Her suggestion was to stipulate that if indeed the project affects Mr. Noltee’s property, that the Landfill would have to purchase the property but Attorney Welch advised the Supervisors that they cannot place a stipulation on the waiver request.  
However, according to Attorney Welch, if the water runoff affects the Noltee property in the future, the Noltees can file a reverse condemnation proceeding and there is a provision in Pennsylvania’s Eminent Domain Code for the individual to seek attorney fees and expert fees.

Supervisor Maguire made a motion to grant the Waiver requested which is specific to the design of the stormwater management facilities for the Wayne Township Landfill Project.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Final Approval of Land Development Plans – Wayne Township Landfill Project

Josh Gardner, P.E., of McTish, Kunkle & Associates explained that the Land Development Plans for the Wayne Township Landfill Project were given preliminary conditional approval contingent on the landfill obtaining the stormwater management plan waiver, and obtaining permits from the Army Corps of Engineers and DEP.  The required permits have been obtained and now that the waiver has been granted, Mr. Gardner requested that Uni-Tec issue a consistency letter for submission to the Clinton County Conservation District in order to obtain the NPDES permit required to meet the remaining condition of approval by the Board of Supervisors.
Supervisor Maguire made a motion to grant conditional approval of the Final Land Development Plans contingent on the Landfill obtaining an NPDES permit.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Zoning Hearing Board

Chairman Calhoun stated that in January the Board appointed Mary Myers as the Assistant Zoning Officer and Mary Myers currently serves on the Zoning Hearing Board.  Mrs. Myers previously submitted her letter of resignation from the Zoning Hearing Board in order to accept the position of Assistant Zoning Officer and at this time the Supervisors need to act on the letter of resignation.

Supervisor Maguire asked that Mary Myers submit an updated letter of resignation as the prior letter is post-dated to 2012 and Mary presided over a Zoning Hearing held on January 23, 2013 after her appointment to the Assistant Zoning Officer position on January 7, 2013, which was after her original letter of resignation was submitted to the Board of Supervisors.

Supervisor Dershem made a motion that upon the submission of a new letter of resignation letter from Mary Myers that the Supervisors accept the resignation of Mary Myers and from the Zoning Hearing Board, seconded by Supervisor Calhoun, the motion was unanimously approved.
Chairman Calhoun asked Alternate Zoning Hearing Board Member Mae Johnson, who was in attendance, if she would like to fulfill Mary Myer’s term on the Zoning Hearing Board and she agreed to accept the position.

Chairman Calhoun made a motion to appoint Mae Johnson to the Zoning Hearing Board,  the motion was seconded by Supervisor Dershem and was unanimously approved.

The Board of Supervisors directed the Township Secretary to advertise for an alternate Zoning Hearing Board member.

Zindel Park Lease

Supervisor Maguire said that according to the response received from Rich Marcinkevage of the City of Lock Haven regarding the Zindel Park Lease, the City has included Zindel Park as part of the easement granted to the Nature Conservancy, enrolling the watershed in their “Working Woodlands” program which ensures that the property will remain undeveloped and will provide funds to sustain the park and there is no reason to continue the lease with Wayne Township.
Attorney Welch explained that there is still a signed lease in place and the Board should have a document signed by City and Township Officials terminating the lease and suggested that one of the members of the Board of Supervisors be authorized to sign documents necessary to terminate the lease with the City Authority for Zindel Park.

Attorney Welch noted that the letter he received from Rich Marcinkevage state that Zindel Park will continue to be open to all individuals including Wayne Township residents but the Township will no longer have an obligation to follow through with the terms of the lease with the City.

Robin Condo said she believes the Township should get “something back” for all the money spent on making improvements to Zindel Park.

Attorney Welch said there are no provisions in the Lease for the Township to receive reimbursement for improvements made to the park. 

Attorney Welch continued that Wayne Township was awarded $63,000 several years ago for improvements to Zindel Park, including reconstructing a parking area, pavilion construction and landscaping. The grant was awarded through Pennsylvania's Community Conservation Partnerships Program, administered by the DCNR. However, the project itself became bogged down in details, although the recreation committee has urged continued activity and offered help with the project.
Supervisor James Maguire said the board has changed its focus for the DCNR's funds to the Nature Park near Linnippi Village.

A discussion was held and it was the consensus of the Board of Supervisors that the Township Secretary contact City Officials to set up a meeting to discuss the Zindel Park lease.
Weight Limit Ordinance

Chairman Calhoun suggested the Board of Supervisors review the weight limit study and the proposed ordinance and requested that a copy of the proposed Weight Limit Ordinance be provided to Township Engineer John Segursky for his review.

Traffic Signal Upgrade/Repairs

Chairman Calhoun reported the Board has been in contact with Lecce Electric about making repairs to the traffic signal.  The loops for the traffic signal that are under the state road are broken and the Supervisors are contemplating purchasing video detection equipment that would be installed on the light post.

A discussion was held and it was the consensus of the Board to bid out the project.
Lighting for Shoemaker Road Intersection

Supervisor Maguire suggested that the Township Engineer look at the intersection to determine criteria for lights at the intersection of Shoemaker Road.

Timer for Lights to be installed along Walking Path

Township Secretary Macklem contacted Kurt Barner of PPL who said that PPL offers a six hour timer which is adjustable by two hour increments.  The problem with this particular timer is that the timer will be set when the lights are installed and will turn on at dusk and turn off six hours later.  PPL will not reset the timers on the lights or allow any other individual or company to reset the timers after initial installation. 

A discussion was held regarding timer options and Don White said he would contact PPL about other timer options.  Further discussion on the matter was tabled to the March meeting.

Fire Company Playground Appraisal

Chairman Calhoun reported the Supervisors received the appraisal for the playground property behind the fire hall and the appraised value for the property was $100,000 for 3.34 acres. He said the fire company would like the Supervisors to make them an offer for the playground property.

Bob Maguire asked how much debt the township is obligated to on behalf of the fire company.

Chairman Calhoun said the obligation for the fire truck with E-One is paid for but the township continues to pay approximately $9,000 per year on the rescue truck. 

Bob Maguire asked what the Fire Company plans on using the proceeds from the sale of the playground for.
Chairman Calhoun responded that members of the fire company said they may use the money to purchase air packs and turn out gear.

Mary Myers suggested the Supervisors have a second appraisal done on the property.

Attorney Welch said the Supervisors may do that but if they do, the Supervisors would have to average the amount of the two appraisals and cannot choose one appraisal over the other, 

Further discussion was tabled to the March meeting.

New Business:
Recreation Board Appointments
Supervisor Maguire made a motion to approve adding Jan Castellani and Michelle Mader to the Recreation Committee.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Pioneer Park Zoning

Chairman Calhoun requested that Zoning Officer Smith explain the written request received from Big Woods Land Company to amend the Zoning Map to expand the zoning at Pioneer Park to reflect all the acreage that encompasses Pioneer Park as Highway Interchange.

Zoning Officer Smith explained that the Northerly one-half of Pioneer Park is in the Highway Interchange District and the other one-half is in the Residential Low Density District.  Some of the lots within the subdivision are dissected so that part of the lot is in one District, while another part of the same lot is in the other District. 

Chairman Calhoun said the request will be forwarded to the County and Township Planning Commission for review and recommendation.

Supervisor Maguire noted a potential conflict of interest in this matter and stated a letter was given to the Secretary prior to the meeting.

Mary Myers said the Township needs to update its Comprehensive Plan before rezoning any more properties.

A discussion was held regarding the last update of the Comprehensive Plan and it was noted that the Planning Commission is in the process of reviewing the Comprehensive Plan and Zoning Ordinance.

Supervisor Maguire also suggested that the zoning be changed on a portion of the Nature Park, south of Linnippi Road. The Supervisors have discussed changing the property lines of the Nature Park to prevent the entire 20 acres from being tied up in perpetuity due to the requirements of the DCNR grant. 
Previously six acres was subdivided off from the entire parcel creating a 14 acre residual lot, but due to the location and design of the proposed walking trail, the entire 20 acre parcel would be restricted to recreational use and the subdivision line needs to be moved and the zoning map needs to be amended to allow the Township to build a new township building on that property in the future.  According to Supervisor Maguire, the zoning for that portion of the Nature Park property should be changed to Highway Interchange.  
Supervisor Maguire suggested that since there is already a request to amend the Zoning Map for Pioneer Park that the Board should also look at amending the Zoning Map for both properties.
Chairman Calhoun said he did not believe it would not be practical to wait until the Comprehensive Plan is updated before making a decision on amending the Zoning Map given a request has been made for to amend the map for Pioneer Park and the zoning of the Nature Park needs to be addressed as well.
Attorney Welch interjected that the Comprehensive Plan and Zoning Ordinance are two different things and explained that the Comprehensive Plan is the basis for zoning, where you look at the community and the Township through the assistance of the engineering firm or an organization involved in land planning and they put together a Comprehensive Plan.  Then based on the Comprehensive Plan the Township would make its decision as to how the Zoning Ordinance will be affected, and if changes should be made, and how those changes should occur. 
Bob Maguire said he is aware that when an engineering firm looks at the Township’s Comprehensive Plan they take the County’s Comprehensive Plan into consideration and he asked where the County stands with their Comprehensive Plan.

Chairman Calhoun, who is a member of the Clinton County Planning Commission, responded that the County Planning Commission began reviewing the County’s Comprehensive Plan last October at the request of the County Commissioners and County Planner Tim Holladay.  He said the County is not going with an outside firm and are doing the plan “in house” because of the cost.
Clinton County Commissioner Pete Smeltz said rapid growth has impacted not only Wayne Township but many parts of Clinton County.  It is his opinion that the changes that occurred in Wayne Township are a result of the construction of Route 220 in the 1970’s, and noted that Wayne Township did a Comprehensive Plan after that occurrence.  

According to Commissioner Smeltz, Clinton County discovered that current issues were occurring outside the realm of its own Comprehensive Plan and the County is currently revising its Comprehensive Plan.  However, It is not the County’s intention to stifle growth until the Comprehensive Plan is revised or not address specific requests.  
Commissioner Smeltz said it is his opinion that the specific request made for Pioneer Park needs to follow the course provided in the process that is currently in place which would be to be reviewed at a public hearing and some of the issues being discussed tonight could be addressed during the hearing for all residents of the Township and not just those attending the Township meeting.

Commissioner Smeltz said it is his opinion that the Township cannot stop accepting requests made for rezoning because the Comprehensive Plan is outdated.  Everyone is in agreement that the Township has grown and the Comprehensive Plan for Wayne Township needs to be reviewed and updated.
Robin Condo asked what other Townships have had the growth in industry that Wayne Township has experienced over the years.

Commissioner Smeltz responded possibly Lamar and Bald Eagle Township.

Mary Myers said the problem is there is no controlled growth in the Township.
Truck Bids
The bids for a 2013 truck that uses dual fuel (CNG) and gasoline:

New Holland Group $42,843

Sunbury Motor Co. – no bid

Bob McCormick Ford - $47,188

Supervisor Maguire made a motion to table the award of the bid until the bids are reviewed to ensure the bid specifications include CNG options as per the joint grant application with the Clinton County Solid Waste Authority.  The motion was seconded by Supervisor Dershem and was unanimously approved.

On-site reviews by Zoning Hearing Board

Supervisor Maguire reported that the Supervisors had a discussion during the February work session about having all members of the Zoning Hearing Board visit the site that is the subject of a Variance or Special Exception Hearing prior to the actual hearing.  

He said even though members may be familiar with a property, many times when an applicant makes a request, the Zoning Hearing Board relies on maps and drawings prepared by an Engineer when making their decision.  Supervisor Maguire is suggesting that the Township Engineer or Zoning Officer along with members of the Zoning Hearing Board visit the site together as part of the hearing review process to look at the property in order to get a better understanding of the plans being reviewed. If they get to visualize and see the property first hand as a group it would give them better understanding of the project when making decisions.  He believes the Township should make on-site visits a requirement if the applicant requests an on-site review.
Supervisor Dershem questioned whether on-site reviews would also be appropriate for the Planning Commission.

Supervisor Maguire said he believes the difference between the Planning Commission and the Zoning Hearing Board is the Planning Commission makes recommendations while the Zoning Hearing Board actually renders an official decision.

Attorney Welch offered clarification stating that the Zoning Hearing Board provides an administrative decision reviewable by a court the same as the Supervisors make with regard to a Conditional Use Hearing.  The Zoning Hearing Board handles Special Exceptions, Variances, appeal of Zoning Officer Decisions, and challenges made to the validity of any land use ordinance.  The process is similar as when you are in a Court of law, both sides present information and the Board has the ability to ask questions and then render their

decision based on information received and Pennsylvania law.  There is no appeal process for decisions made by the Planning Commission.

Mary Myers agreed that on-site visits would be beneficial to the members of the Zoning Hearing Board.

Attorney Welch questioned if the applicant requests an on-site visit, whether the Zoning Hearing Board would make the decision as to whether it will or will not do an on-site visit, or whether it should be mandated that the Zoning Hearing Board do an on-site visit if requested.  Otherwise he questioned whether the Zoning Hearing Board would have the discretion if the applicant does not request an on-site visit to hold a view of the property on their own.

From Attorney Welch’s perspective it is clear that if the Board decides on their own to hold a view of the property, they can do that.  This means they would go to the property with the Zoning Officer who would explain what the application is about for the property and nothing else is done at the site.  The applicant would not answer any questions directed to the Zoning Officer about the layout and issues before the Zoning Hearing Board as to what is being proposed by the applicant. The Zoning Hearing Board is an administrative body that is of record and that record may have to be reviewed by the Court and to make statements during a view that are not included in the record but would influence the Zoning Hearing Board would be inappropriate.
Attorney Welch questioned when the Zoning Hearing Board would view a site should the hearing be scheduled during the winter months and it is dark at 5:00 pm.

Supervisor Dershem suggested that the Zoning Hearing Board may have to go to the site on a Saturday

Attorney Welch said there are also logistical issues, should this apply to any of the four categories heard by the Zoning Hearing Board or would the Board only do site visits for Special Exceptions or Variance applications.  This can be done, the question is how comprehensive do you want the procedure to be.  Should the Supervisors leave it up to the discretion of the Zoning Hearing Board or do should guidelines be incorporated into the Zoning Ordinance.
Chairman Calhoun said he believes it would be appropriate to leave it up to the discretion of the Zoning Hearing Board.

Attorney Welch said he spoke with Frank Miceli, Solicitor for the Zoning Hearing Board, and it is his position that it should be within the discretion of the Zoning Hearing Board on a case by case basis.

Don White of the Zoning Hearing Board agreed that it should be on a case by case basis but said there should be some written guidelines for the Zoning Hearing Board to follow.
Further discussion was tabled to the March work session.

Recreation Committee

Chairman Calhoun said the Recreation Committee submitted a request to purchase a Publisher’s computer program for publishing the Township newsletter.

Supervisor Dershem made a motion to approve the purchase of the software with the cost not to exceed $150; the motion was seconded by Supervisor Maguire and was unanimously approved.

Minor Subdivision – Big Woods Land Company

Jim Maguire presented a minor subdivision on behalf of Big Woods Land Company for property which borders Reservoir Road creating an 83.944 acre lot, leaving a residue of approximately 94.804 acres.  The property is zoned Open Space/Recreation and the standard non-building waiver clause is included on the survey map for the subdivision.

It was noted that the subdivision has been approved by both the County and Township Planning Commissions.

Supervisor Dershem made a motion to approve the subdivision as presented, seconded by Supervisor Calhoun.  The motion passed with Supervisors Dershem and Calhoun voting in favor of the motion and Supervisor Maguire abstaining from voting due to a potential conflict of interest.

Planning Commission Letter

Supervisor Maguire said the Supervisors received a letter from the Planning Commission requesting that Zoning Officer Smith attend their monthly meetings.

A discussion was held with Supervisor Dershem stating that one of the reasons it was agreed that the Zoning Officer would not be require to attend the Planning Commission meetings is that it was not a good utilization of his time.  Supervisor Dershem also said she believes it is not necessary for the Supervisors to attend Planning Commission meetings either because those people on the Planning Commission should be able to do their job.  The Supervisors should not be doing their job for them.  The Supervisors should use their knowledge of a proposal and the Planning Commission’s recommendation to make our final decision.  
It was the consensus of the Board that Zoning Officer Smith attend future Planning Commission meetings as requested.
Act 13 Impact Fee

Treasurer Macklem asked what the Supervisors propose to use the 2012 Act 13 Impact Fee in the amount of $11,580.34 on.  The Township must file its annual report with the PUC regarding use of the funds by April 15th.

Invoices

Supervisor Dershem made a motion to approve the invoices as submitted, the motion
was seconded by Supervisor Maguire, and payment of the invoices was unanimously approved.

There being no further business, Supervisor Dershem made a motion to adjourn the meeting, seconded by Supervisor Maguire, the motion passed unanimously and the meeting was adjourned at 9:15 p.m.
     Respectfully submitted,

Darlene S. Macklem
Secretary/Treasurer
