 WAYNE TOWNSHIP MEETING
JULY 16, 2012
The Wayne Township Board of Supervisors held a meeting on July 16, 2012 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Those also in attendance:  Zoning Officer Gary Smith, Ardell Gardner, Carolyn Hanna, Robin Condo, Laird Eminhizer, Doris Fritz, Mike Pace of Mom’s Inc., Lorraine Shemory, Rod Stabley, Marci Orndorf and Jay Alexander of the Wayne Township Landfill, Lori Maguire, Clinton County Commissioner Pete Smeltz, Mae Johnson, Steve Simcox, Rick Gardner, Alfred Munro, John Segursky, P.E. and Don Guss of Uni-Tec, Police Chief Dave Winkleman, and Paul Welch, Esq.
Supervisor Maguire made a motion to approve the minutes from the June 18, 2012 monthly meeting as submitted, seconded by Supervisor Dershem, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:

Police Chief Dave Winkelman presented monthly police reports for the months of May and June, 2012, as follows:
The May Police Report included 24 incidents with 26.50 hours worked; the June Report included 15 incidents with officers working 16.50 hours during the month.

Zoning Officer Report:  

Zoning Officer Smith reported land use permits were issued to Sam Fritz and Jason Confair.

Monthly Engineer’s Report
Wayne Township Landfill Expansion Project
Uni-Tec received a submittal from McTish Kunkle for the Landfill on June 15th, and is currently preparing a response letter for the submittal.

Zindel Park

John Segursky, P.E. reported that a comprehensive submission to DCNR was completed on July 6, 2012.  The DCNR project manager anticipates that her review will be completed by July 30, 212.

An Erosion and Sedimentation Control Plan was submitted to the Clinton County Conservation District on July 6, 2012 for review and approval.

An additional permit relating to flood plain management must be submitted to the Pennsylvania Department of Environmental Protection.  This submission will be completed and made on July 20, 2012.  A review fee of $100 is required to the Commonwealth of Pennsylvania, and Mr. Segursky requested the Board provide a check for the filing fee.

John Segursky, P.E., requested that the Board of Supervisors authorize advertising the bid for the Zindel Park Project in order for the advertisement for bids to be made on July 31, 2012 or at the time of DCNR approval.

Shoemaker Road Drainage

No new activity to report.

Rails to Trails Development 2012

No new activity to report.
Nature Park Improvements

The Clinton County Conservation District requested a more detailed mapping of the trail route and some minor changes to the narrative which were completed and resubmitted for review and approval on July 10, 2012.

Bald Eagle Truck Stop

No additional activity has taken place on this project.

Highway Equipment

No additional activity has taken place on this project.

Review Stormwater Ordinance

Uni-Tec has begun drafting a revised stormwater ordinance based upon the model ordinance as developed by the PA Department of Environmental Protection.  A draft will be provided to the Supervisors prior to the August meeting for their review and comments.

Macklem Subdivision

John Segursky, P.E. completed a site visit on July 12, 2012 and prepared a letter to the Supervisors and a copy of the letter is attached to the monthly Engineer’s report.  Chairman Calhoun requested that Uni-Tech forward a copy of the letter to Zoning Officer Smith and to the property owner involved.
Act 13

The Commonwealth of Pennsylvania passed Act 13 in February, 2012 which provides for an impact fee imposed on the Marcellus gas well drilling activity in Pennsylvania.  It is anticipated that Act 13 will generate $200 million dollars or more in funds each year.

The money collected will be distributed to end users via several mechanisms. Counties, Townships, and Boroughs in certain locations will receive direct funding.  Others will be able to apply for funding through traditional sources like PENNVEST and the DFA H20 program.  

It is currently estimated that Wayne Township will receive $11,000 annually.  By receiving this amount the Township would have sufficient funds from this account alone to finance a 10 year 3% loan in the amount of $90,000.
Uni-Tec is recommending that the Board of Supervisors initiate capital planning review, identify qualifying important projects, and begin the implementation process.

Recreation Committee

Doris Fritz reported that Lou Bernard will be presenting an open forum on the life of local resident Col. Henry Shoemaker at Zindel Park on August 5th at 2:00 p.m.  and requested the Township rent two portable toilets for the event.
Doris also ordered a banner to advertise upcoming township events such as the presentation at Zindel Park; Hometown Heroes and re-dedication of Fort Horn from Custom Creations.

Supervisor Maguire made a motion to approve the purchase of banners in the amount of $475 and a Dry Erase Board for the Recreation Committee for $20; the motion was seconded by Supervisor Dershem and was unanimously approved.

Doris Fritz requested approval to purchase hand sanitizers for the children attending the Summer Recreation Program.

Supervisor Dershem made a motion to donate $100 for refreshments for the August 5th event at Zindel Park, seconded by Supervisor Maguire, the motion was unanimously approved.

Supervisor Maguire made a motion to approve the purchase of hand sanitizers, seconded by Supervisor Dershem, the motion was unanimously approved.
Chairman Calhoun suggested the Township consider posting “Young Lungs at Play” signs to prevent smoking at the playground.

A discussion was held and Supervisor Dershem requested the matter be tabled to the next meeting.
Public Participation

Mom’s Inc.
Mike Pace of Mom’s Inc. said that the daycare has a Summer Program where they take children out to the local parks and would like to use the Township’s playground for the children attending daycare in McElhattan a couple times a month.  He said even though the Keystone Central Summer Recreation program is held at the Township’s park, it is a big park, 
and they should be able to utilize the park at the same time the Summer Recreation program is being held.  
He explained their group was in the park about a week and a half ago and were asked to leave the park by the Keystone Central Playground Supervisor.  He requested use of the park in conjunction with the Summer Recreation Program.  
Supervisor Dershem said Mr. Pace called her earlier today and talked about the possibility of them speaking with the Playground Supervisor to see if it would be possible for the children attending Mom’s Inc. would be able to participate in the crafts done by the Summer Recreation Program if they call ahead and if they bring their own supplies and support staff to supervise the children.  That way the children from the daycare would be able to follow along and do the crafts under the direction of the KCSD Playground Supervisor.

A discussion was held and it was the consensus of the Board that Township Secretary Darlene Macklem contact Jack Bailey, Director of the Keystone Central Summer Recreation Program about the matter and to report back to Mr. Pace and the Board of Supervisors.
Robin Condo requested that one of the grills at the park be repaired and the bleachers also be repaired.
Lorraine Shemory
Lorraine Shemory asked when she would receive a letter from Zoning Officer Smith rescinding the Notice of Violation issued to them a couple months ago.

Zoning Officer Smith said he is still working on the matter and has been unable to complete the letter due to extenuating circumstances.

Supervisor Dershem advised Zoning Officer Smith to send the letter to the Shemorys this week.

Lorraine Shemory asked if Weavertown Environmental bonded Shoemaker Road because Russell Johnson was required to bond the road and Weavertown uses the road as much as Russell Johnson and they have the same size trucks.

Zoning Officer Smith said they have not bonded the road.

Attorney Welch explained that the reason Russell Johnson bonded the road was that it was a condition placed on the use of the property by the Supervisors as part of the conditional use proceeding.  He said the Supervisors had scheduled a Conditional Use Hearing for Weavertown Environment for July 18th but that hearing has been cancelled and is to be rescheduled, adding, that bonding the road may be discussed during the hearing for Weavertown depending on whether the issue is raised during the hearing.
Karl Wolfe

Karl Wolfe asked about the land being listed for sale between McDonald’s and Highway Equipment and how development of that proper would affect the storm water runoff onto his mother’s property.
Attorney Welch said it is his understanding that there is a sales agreement between Highway Equipment and the landowner for the one acre beside Highway Equipment and the public sale does not include the land that is being sold to Highway Equipment.  The property being sold is the 3.2 acres between McDonald’s and Highway Equipment.
Supervisor Maguire said that McTish Kunkle has already prepared the stormwater management plan for the one acre parcel being purchased by Highway Equipment even though the property has not yet been conveyed to Highway Equipment.  As soon as the title is transferred Highway Equipment will be able to implement the stormwater management plan that has been approved by the Township Engineer.
Old Business

Jake Brakes

Supervisor Dershem reported that the Township received PennDot approval to install signs prohibiting the use of Jake Brakes on McElhattan Drive (SR 1005) and the Pine Mountain Road (SR 2012).  Supervisor Dershem said she will proceed with ordering the signs.
Attorney Welch said that he sent a letter to the Supervisors dated June 22nd stating that the Township needs to enact an ordinance indicating the areas in the Township where the use of Jake Brakes is prohibited and the ordinance should incorporate the terms of the approval letter and traffic study from PennDOT.  He further explained that should Officer Winkleman cite someone for using Jake Brakes and the individual contests the citation, a hearing would be held before Judge Sanders and Office Winkleman would present a copy of the ordinance confirming that the police officers are authorized to regulate the use of Jake Brakes. 

Supervisor Dershem made a motion to have Solicitor Welch prepare the ordinance to regulate the use of Jake Brakes for the Supervisors to review; the motion was seconded by Supervisor Maguire and was unanimously approved.

Painted Stop Bars
Supervisor Dershem reported that the stop bars at the traffic signal have been moved back and repainted.

Linnippi Village Roads

Attorney Welch said he sent a letter to Attorney Waltz on July 6, 2012 requesting certain changes in the language in the easement and Developer’s Agreement and is waiting to receive a response from her.
1987 Truck

The Supervisors discussed advertising for bids for a 2013 truck and the Board agreed to provide the bid specs to the Township Secretary to place the advertisement for bids.

Old Hall Road

A public hearing was held prior to the Township meeting to receive comments from residents regarding the proposed ordinance to vacate Old Hall Road.

Supervisor Dershem said that due to resident Frank Lapp’s concerns stated during the public hearing regarding Old Hall Road being used to access a cemetery along property of Alfred Munro she was not in favor of vacating Old Hall Road until she can verify that there is another way for the public to access to this cemetery.

Alfred Munro said the cemetery is not maintained and there is a road off of the Spook Hollow Road that runs parallel with Rte. 220 that is used to access the cemetery.

Supervisor Dershem said she would like to look at the road just to make sure there is access to the cemetery.

A discussion was held and it was determined that it is not possible to access the cemetery from Old Hall Road.

Supervisor Maguire made a motion to adopt Ordinance No. 07.16.2012 to vacate Old Hall Road (TR 428); Chairman Calhoun asked if there were any questions on the motion.

Alfred Munro asked the Supervisors if they considered the affect vacating Old Hall Road would have on his property.

Chairman Calhoun asked Mr. Munro if the property beside Old Hall Road was designated as wetlands.

Mr. Munro said the property is considered wetlands.

Attorney Welch explained that if the Township vacates Old Hall Road, Mr. Munro would own an additional 16 ½ feet to the middle of Old Hall Road.

The motion was then seconded by Supervisor Calhoun; the motion was approved with Supervisors Maguire and Calhoun voting in favor of the motion and Supervisor Dershem voting against the motion.
Cell Phones

Supervisor Dershem requested the Board table discussion of paying employees a monthly stipend to cover the cost of using their personal cell phones for township business to the August meeting.

Fire Company Audit

Supervisor Dershem said she attended the meeting held between members of the Fire Company and Lee Ann Plessinger, CPA regarding the audit of fire company records and felt it was a positive meeting.  Lee Ann recommended that the fire company consider purchasing accounting software and provided a list of suggestions on how to run the fire company events making it harder for individuals to pilfer funds.  It was agreed that the fire company finances are under the umbrella of the Township.
Supervisor Dershem also said that during the meeting the M&T Bank loan taken out by the fire company a number of years ago for remodeling was discussed.  It was suggested that the Township pay off this high interest loan from host fee monies being held in the Township’s general fund account for the fire company’s behalf.  The payoff received from M&T Bank is $33,731.55.

Supervisor Dershem then made a motion that the Township pay off the M&T Bank loan in the amount of $33,731.55; the motion was seconded by Chairman Calhoun and was unanimously approved.

Supervisor Dershem reported that Lee Ann Plessinger, CPA is still working on completing fire company audits for 2008, 2010 and 2011 and noted that the fire company is being very cooperative with regard to providing financial records for the audits.

Supervisor Maguire said that Lee Ann and her assistant are planning to attend BINGO at the fire company and they also questioned the amount of cash being paid out by the fire company without issuing 1099’s.  He also said that the fire company is accountable to the Township and required to provide all financial records to the Supervisors in accordance with the Township’s guidelines, even though the fire company has claimed in the past that they only had to account for monies donated to them by the Township. According to the IRS Code as a volunteer fire company they do not fall under the exempt status and all funds of the fire company are accountable to the Township.

Possible Purchase of land from Fire Company
Chairman Calhoun reported that the fire company has contacted Robbie Ohl to do the survey so an appraisal can be done on the playground property.

Educational Scholarship

Supervisor Dershem asked Solicitor Welch to again explain to residents the possibility of the Township establishing an educational scholarship.

Attorney Welch said that residents could claim the scholarship only benefits select individuals whereas most donations made by the Township benefit the community and taxpayers.

Supervisor Dershem suggested that the scholarship money would be awarded to all high school graduates living in the Township who will be attending college and suggested the scholarship money be paid directly to the college students would be attending.
The Board requested Attorney Welch to do further research on the matter.

Riverview Road – Collapsed Pipe
Chairman Calhoun said that Norfolk Southern has been contacted about the collapsed pipe at the railroad crossing on Riverview Road but have not received a response from Norfolk Southern.

New Business:

Act 13 – Gas Well Impact Fee
Attorney Welch explained that the State will have funds coming in from gas well impact fees for programs such as PennVest and, in addition, funds will be available to individual government entities and to be eligible the Township will have to amend its Zoning Ordinance to comply with Act 13 which basically allows for oil and gas well production in any zoning district, with one or two exceptions.
Attorney Welch has prepared an ordinance amending the Wayne Township Zoning Ordinance to meet the requirements of Act 13 but noted that presently there has been a lawsuit filed by a number of municipalities in the western part of the state before the Commonwealth Court challenging the ability of the Legislature to dictate what can or cannot be included in local zoning ordinances. He said he cannot predict if that portion of Act 13 will be upheld or stricken, the point being that this preliminary Order entered by the Commonwealth Court allowed for a 120 day extension of time for the effective date Act 13, meaning that the Township has an additional 120 days from the effective date of the Act to enact an ordinance extending the deadline to December 13, 2012.

Attorney Welch explained that the problem is that the Public Utility Commission (PUC) is going to be administering the Act and has agreed to review ordinances to see if, in their opinion, they comply with Act 13.  It is an advisory opinion only, but obviously it carries a lot of weight in terms of the good faith efforts of the municipality to meet the requirements of Act 13 and the PUC is requiring 120 days to review the ordinances.  He asked the Supervisors to advise him at the August meeting whether to forward the ordinance to the PUC for review in order for enactment the Township’s ordinance by December 13, 2012.  He said he would prefer to wait for the Court’s Decision but If the Township waits there may not be sufficient time for the Township to meet the December 13th deadline, which could potentially be a problem for the Township as an entity could sue the Township for being in violation of Act 13, and he suggested the Supervisors move forward with the ordinance.

 A discussion was held regarding Act 13 and the submission of the proposed ordinance to the PUC and it was the consensus of the Board to review the ordinance prepared by Attorney Welch and to discuss the ordinance at the August Meeting.  It was also noted that the Township has already submitted the required 2010 Municipality Budget Report to the PUC which was required to be filed by July 6, 2012 in order for the Township to be eligible to receive funds under Act 13.

Zoning Ordinance Amendments – Animal Husbandry; 

Duties of Assistant Zoning Officer; Change the Definition of USE
Attorney Welch prepared an amendment to the Zoning Ordinance to allow for Animal Husbandry of chickens, ducks, turkeys, and geese as a conditional use in the R1, R2 and VC Zoning Districts.  The amendment also adds a provision to the Zoning Ordinance allowing for Assistant Zoning Officer(s) via Resolution of the Board of Supervisors and outlining the duties of the position and procedure for setting wages for the Assistant Zoning Officer.
Pursuant to Chairman Calhoun’s request, Attorney Welch said he prepared an amendment to the Zoning Ordinance changing the definition of the “Use” and more particularly accessory ses.   Attorney Welch explained that as the ordinance presently reads, if there is not a principal use on the property, automatically the accessory use becomes the permitted principle use.  The problem becomes what is the definition for the accessory uses because there are not definitions for all the various accessory uses. 
If the Board desires to move forward with either of the amendments, they have to be forwarded to both the County and Township Planning Commissions; there has to be a public hearing which must be advertised and the amendments must be provided to the Planning Commission(s) at least 30 days prior to the hearing.

Attorney Welch asked for direction as to how they would like to proceed with the amendments.

Chairman Calhoun said he would like Attorney Welch to proceed with forwarding the amendments to the Planning Commission(s) for review. 

Supervisor Maguire requested more time to review the amendments stating the Board just received the proposed amendment regarding accessory uses this evening. 
Supervisor Maguire suggested having both the Township and County Planning Commission review the ordinance amendments prior to scheduling the hearings to give them time to review and comment on the ordinances.  He also noted that two of the Wayne Township Planning Commission members are unable to attend the August Planning Commission meeting.

Mae Johnson asked if the amendment for Animal Husbandry would allow for a potential buyer of their property to have a chicken coop.

Attorney Welch said the ordinance will allow for animal husbandry as a conditional use, meaning that it is a use that is allowed but the Board will be able to place conditions on that use.  For example, if you have a quarter acre lot and someone moves in next door and has another quarter acre lot and want to put 10 llama on it, the Supervisors can place the condition on the use to allow only one or two rather llamas than 10; it allows control over each situation based on the facts presented by each individual applicant at that time.
A discussion was held regarding the proposed amendments and Supervisor Dershem made a motion to proceed with advertising all the amendments so the Board can consider them at the August Township Meeting and to schedule the public hearing for August 20, 2012 at 6:30 p.m.; the motion was seconded by Supervisor Calhoun and was approved with Supervisors Dershem and Calhoun voting in favor of the motion and Supervisor Maguire voting against the motion.
Ambit Energy

A discussion was held regarding the presentation made by Peg Johnson of Ambit Energy during the monthly work session proposing that the Township contract with Ambit Energy to supply electricity to the Township.  


It was the consensus of the Board that the Township’s PPL invoices be provided to Ambit Energy to determine if their rate to supply electricity would be less expensive than the rates being charged by PPL.
Rails to Trails

Supervisor Dershem said the Board would like to move forward with the Rails to Trails project and asked John Segursky to schedule a meeting to discuss the project.
Legal Fee Reimbursement Request

Supervisor Dershem reported that the Supervisors received a letter from Russel and Natasha Shemory requesting that the Township reimburse them for legal fees in the amount of $550.  According to the letter, a complaint was filed with the Zoning Officer regarding the Maguire property adjacent to their property at 29 Sisters Lane and was told by the Zoning Officer there was nothing the Township could do.  Since the Zoning Officer did not act on the matter the Shemorys took legal action to stop the developer’s activities on the property and are, therefore, requesting reimbursement for their legal fees from the Township.

Attorney Welch said he would not recommend that the Township pay for the legal fees.
A discussion was held on the request and it was the consensus of the Board to have Attorney Welch research the matter.  
Part-time employment – Dave Calhoun
Supervisor Dershem said that Supervisor Dave Calhoun is retiring from his full time job and she would like him to work part time for the township. She asked that Dave provide her with an idea of the number of hours he would be able to work each week.  
Supervisor Dershem spoke with Arnold and Daryl about Dave working for the Township earlier this year and they asked whether it would affect their hours and were told it would not affect their hours.
Mae Johnson suggested if there is extra work, that the two employees should be given the opportunity to become full time before you consider putting someone else on to do the work.

A discussion was held regarding who instructs the employees as to what work is to be done.  It was noted that the employees use a white board for scheduling work projects and at times the weather dictates what work is done with the Supervisors providing guidance when necessary.

Doris Fritz said that the current township employees do whatever is asked of them by the Recreation Committee but agreed that someone should be giving them direction as to work priorities.

Supervisor Maguire said the road maintenance is the first priority and the employees have been working for the Township long enough that they know what the priorities are and are doing a great job.  He added that the Township utilizes some of the work release inmates from the prison noting a lot of the work release inmates have to perform a certain amount of community service and Arnold is well versed working with Steve Lehman at the prison and having inmates work for the Township.
Frank Lapp said he believes there are other people in the Township who would be qualified to do the work and he did not think it would be ethical for Supervisor Calhoun to work for the Township.

Supervisor Dershem said that the two Township employees work between 32 and 40 hours a week out that there are working Supervisors in other Townships.  Supervisor Dershem will be looking into the matter and would like to discuss it at the next Township meeting.  She noted that Supervisor Calhoun would only be working part time and she will never approve of him working full time or taking hours away from the current part time employees.
A discussion was held as to who provides direction to the employees and it was noted that currently all three Supervisors provide direction to them on various projects.

Weavertown Environmental Conditional Use Hearing

Attorney Welch advised the Board that they need to reschedule the Weavertown Environmental Conditional Use Hearing originally scheduled for July18th must be rescheduled before July 28, 2012.

The conditional use hearing was scheduled for July 25, 2012 at 6:30 p.m.
KCSD Property by Zindel Park

Supervisor Dershem said that during a recent meeting with landfill officials regarding the Landfill’s development project, it was mentioned that the landfill was interested in purchasing 
the property by Zindel Park owned by the Keystone Central School District to store excess dirt.
Supervisor Dershem said she was upset about the possible sale of the property to the landfill and said she would think the School District would want to sell it to the Township since the Township is fixing up Zindel Park and previously had approached the School Board about purchasing the property.
Attorney Welch suggested that someone contact the Township’s School Board Representative and ask them to have the matter placed on the School Board’s Meeting Agenda.

Marci Orndorf of the Landfill said that the School District is not interested in selling the land to the landfill.
Mae Johnson suggested that the Township approach the Board about leasing the property.

A discussion was held and it was the consensus of the Board that the Recreation Committee prepare a letter of inquiry for the Supervisors to sign and send to the School Board Representative.
Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Dershem and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Dershem, the motion passed unanimously and the meeting was adjourned at 9:25 p.m.
                Respectfully submitted,

          _______________________________
       


                 Darlene S. Macklem, Secretary






_______________________________



  


     David W. Calhoun





_______________________________






     James B. Maguire






_______________________________






  Katharine M. Dershem
	Financial Business –  August 20, 2012:

	
	
	

	
	                            
	         

	General Fund Accounts:
	 
	

	First National Bank  – Checking
	$ 25,454.61
	        .07%

	First National Bank CD
	$16,197.31
	                 .30%

	First National Bank – Linnwood Drive Project 
	$ 3,847.32
	                                                                                  0%

	Northwest Savings Bank
	$137,574.09
	                   .25%

	Susquehanna Bank:
	
	

	      Money Market Account
	$ 51,088.59
	                  .70%

	      Certificate of Deposit #1
	  $101,854.01
	                  .45%

	      Certificate of Deposit #2
	$103,788.46
	                .25%

	      CDARS
	$ 36,116.82
	                    .598%

	PLGIT – Checking
	$189,427.17
	                   .09%

	PLGIT PLUS
	$ 92,092.36
	                               .15%

	PLGIT GF CD #2
	$101,416.99 
	                 .60%

	PLGIT – Sewer Fund 
	$250,974.61
	.09%

	Woodlands Bank Prime Checking
	$179,051.56
	                                    .25%

	State Fund Account:
	
	

	PLGIT Checking
	$ 102,190.98
	                              .09% 


