DRAFT 

 WAYNE TOWNSHIP MEETING
AUGUST 20, 2012
The Wayne Township Board of Supervisors held a meeting on August 20, 2012 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Those also in attendance:  Zoning Officer Gary Smith, Ardell Gardner, Carolyn Hanna, Robin Condo, Laird Eminhizer, John Noltee, Frank Lapp, Becky Levi, Rod Stabley, Harry & Becky Rishell, Bobby Maguire, James H. Maguire, Robert Johnson, Gary and Mary Myers, Doris Fritz, Don White, Marci Orndorf of the Wayne Township Landfill, Mae Johnson, John Segursky, P.E. of Uni-Tec, Police Chief Dave Winkleman, and Paul Welch, Esq.
Supervisor Maguire made a motion to approve the minutes from the July 16, 2012 monthly meeting as submitted, seconded by Supervisor Dershem, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:
Police Chief Dave Winkelman presented monthly police report for the month of July, reporting officers worked 110.5 hours and there were 133 incidents in the Township. 
Chief Winkleman also reported that vehicles were broken into and purses were stolen from vehicles while parked at Zindel Park; a vehicle parked at the boat launch was also broken into.

Zoning Officer Report:  

Zoning Officer Smith reported land use permits were issued in July for new homes in Linnippi to Todd Nisbit and Bill Black.
Monthly Engineer’s Report
Zindel Park

John Segursky, P.E. reported that DCNR completed their review and authorized the bidding of the project.  However, two meetings were held with the City of Lock Haven to discuss their apprehension with the planned use of the park.  The final outcome was to eliminate two pavilions and relocate the parking approximately 1,200 feet north (below the first bridge).  DENR is not yet on board with this idea.  The DCNR Project Manager has expressed concerns about the park being “complete and functional,” and is of the opinion that without adjacent parking this cannot be achieved.

Uni-Tec has prepared new drawings based upon the outcome of the meeting with the City of Lock Haven.  Discussions are taking place to convince DCNR that the issue of “complete and functional.” was not raised at the initial submission of the project in the original application.

John also explained that DCNR requires that the Township have full control of the property as far as improvements and maintenance but the lease with the City of Lock Haven states that the City has final say over any improvements.

John plans to follow through with DCNR to keep the project moving forward.

A question of the suitability of the bridges to handle public traffic has been raised.  Because no as-built plans can be located, Uni-Tec has received a quote to have the bridges examined by x-ray to determine the location and size of the reinforcing steel.  This information is needed in order to perform the proper analysis of the structure.  The quote from the technicians was $2,400 per day with a one day inspection expected. Authorization from the Supervisors would be required prior to the bridges being inspected.

Shoemaker Road Drainage

No new activity to report.

Rails to Trails Development 2012

A meeting was held to discuss moving forward with the rails to trails.  Uni-Tec will provide the Township with the construction detail and materials required for the trails.
Nature Park Improvements

The Clinton County Conservation District has issued the approval of the Erosion and Sedimentation Control Plan.

Bald Eagle Truck Stop

No additional activity has taken place on this project.

Highway Equipment

There was a discussion between John Segursky, P.E. and with the Developer’s engineer about a temporary storm water plan to take care of water runoff until Highway Equipment acquires the additional one acre parcel needed to implement the full storm water management plan.  The issue is the inability to manage the downstream flow adequately due to the size of the existing downstream pipes.  A temporary solution may be for the Township to make improvements to their storm water management system in that area by replacing the 15” pipe with 18” pipe. 
Supervisor Maguire said there have been ongoing water problems with water running onto the neighbor’s property across the street and temporary resolutions were discussed to address the storm water.  Highway Equipment did not want to bear all the cost because some of the storm water calculations that had been done were not just for their existing property but included the one acre being purchased and once they own the parcel the full storm water management plan can be implemented and it will take care of the water problem. The question had been raised previously whether the Township would be willing to purchase the 18” pipe, if Highway Equipment would be willing to do the work for a temporary storm water management plan.  

Chairman Calhoun said his problem is that when others have gotten pipe, the Township has always made individuals pay for pipe.

Supervisor Maguire said that the pipe they are talking about goes in the Township right of way and would be Township pipe.
John Segursky, P.E., agreed with Supervisor Maguire but said, even so, if their development is creating the problem it is not unreasonable for the Township to require them to make whatever upgrades are necessary to meet the requirements of the storm water management ordinance.  Their problem is they have not found a way with their temporary plan to solve that issue, they feel like they have a solution when the whole site development is implemented, but in the short term to do some type of temporary remediation at the site; they do not have a solution.

Supervisor Dershem commented that the solution is bigger pipe but Highway Equipment would like the Township to pay for the pipe, but since the Township makes others pay for pipe then she did not believe the Township should pay for the pipe.
John Segursky, P.E., said the easy answer would be for Highway Equipment to submit the plan to show they are going to replace that pipe with the proper size pipe.
The Board requested the Township Secretary find out the cost for 18” smooth core plastic 20’ pipe and tabled further discussion to the September meeting.
Review Stormwater Ordinance

Uni-Tec has provided the model ordinance developed by the Pennsylvania Department of Environmental Protection for review.  Uni-Tec added notations that require inclusion for discussion and these sections will be forwarded for consideration once finalized.
Recreation Committee Report

Doris Fritz of the Recreation Committee requested the Supervisors donate $150 to the Ross Library; $25 to Lou Bernard; $50 to Pastor T.R. Hardic for providing the sound system and $25 to Laura Johnson for making a DVD of the historical presentation held at Zindel Park on August 5th.
Supervisor Maguire made a motion to approve the requests, seconded by Supervisor Dershem, the motion was unanimously approved.

Public Participation
Robin Condo
Robin Condo asked what recommendations the Wayne Township Planning Commission’s made to the Board of Supervisors with regard to amending the Zoning Ordinance to allow for Animal Husbandry as a Conditional Use.  She was not present for the hearing and her husband Terry Condo, Chairman of the Planning Commission was not present for the Planning Commission meeting.

 Attorney Welch said of the three amendments, the Planning Commission recommended rejecting the ordinance amendment to allow Animal Husbandry in the R1, R2 and VC Zoning Districts; and rejecting the ordinance changing the definition of Accessory Use.  The Planning Commission recommended that the Supervisors decide to amend the ordinance to allow for an Assistant Zoning Officer that they make sure there is a delineation of the roles and responsibilities of the Zoning Officer and the Assistant Zoning Officer.

Robin asked how which Planning Commission members were present for the August 14th Planning Commission Meeting.

Supervisors Maguire and Dershem replied that there were four Planning Commission members present for the meeting naming Frank Lapp, Debra Reeder, Tony Fasano and Mitch Christensen as being present.
Doris Fritz
Doris Fritz asked if the Township had an ordinance that would prevent residents from blowing grass clippings out onto the roads. 
Chairman Calhoun said the Township does not have an ordinance regulating this and has had problems with this issue along Youngdale Road in the past.
Old Business:

Weavertown Environmental Conditional Use

Solicitor Welch asked the Board of Supervisors to make a decision on the Weavertown Environmental Conditional Use Application stating the Board took public comment during a public hearing held on July 25, 2012 and explained that the Board of Supervisors has 45 days from the hearing to place conditions on the use of the property and if the Board does not act within that 45 day period, the use request is considered granted without any conditions being placed on it.

Attorney Welch reviewed testimony given during the public hearing stating the following:

“At the Public Hearing, Gary Smith testified that he determined that the area in question was located in L-I (Light Industrial) District, which is governed by Section 307 of the Wayne Township Zoning Ordinance.  
On behalf of Weavertown Environmental Group, Thomas Fuchs, Regional Manager, testified.  Mr. Fuchs indicated that he is in charge of the day-to-day operations of the facility.  He further indicated that Weavertown Environmental Group was renting a portion of the premises at 40 Johnson Lane from Big Woods Land Company.  He presented a drawing, marked as Exhibit No. 13 and admitted at the Public Hearing, which was represented as an aerial photo of the premises.  Mr. Fuchs marked the area which his organization was leasing which included the southernmost building, along with the real estate adjacent thereto.  
Mr. Fuchs explained that Weavertown was an environmental company that did small clean ups and tank cleaning for the gas industry.  The facility at 40 Johnson Lane was used primarily for parking of vehicles.  No cleaning of tanks, gas rigs or spills occurred at the premises.  In addition to vehicles, Weavertown Environmental also parked skid loaders and some other equipment at the premises.  
Mr. Fuchs indicated that they park three (3) vehicles at the site which require a CDL license to operate.  These include two (2) vacuum trucks and a roll up.  All were self contained, as opposed to a tractor/trailer type vehicle.  In addition, he indicated that there were three (3) pick-up trucks parked on the premises.  
Mr. Fuchs further testified that the hours of operation are not set in that they must respond to spills, clean ups, etc. on a twenty-four hour/seven day per week basis.  Mr. Fuchs was not aware of any residential facilities immediately adjacent to the premises.  

Other than starting up trucks and driving in and out of the facility, there was no generation of noise, glare or odor.  Mr. Fuchs indicated that the trucks use Shoemaker Road and Johnson Lane.  On a daily trip, an average of one to two vehicles is used.  On the average, there are one to two trips per day.  Relative to utilities, Mr. Fuchs indicated that electricity and public water were used.  He claimed there are no signs at the location other than that on the door of the portion of the building which Weavertown Environmental leases.  “
Attorney Welch explained that the Supervisors were present at the public hearing and at this point in time, the Supervisors need to decide if they want to place conditions reasonably related to the Use and based upon evidence presented to support the conditions, taking into consideration the criteria of Section 1101, Subsection E., of the Wayne Township Zoning Ordinance.  
James Maguire, Supervisor, as a part owner of the premises, presented a written statement to the Township Secretary indicating that, in his opinion, he had a conflict of interest as an owner and therefore would be abstaining from voting on the matter.  


(1)  Based upon the testimony of the Zoning Officer, the Supervisors (2-0) find that the area in question is zoned L-I (Light Industrial).  As such, the Township Zoning Ordinance allows for a Conditional Use for rental space for commercial vehicles.  


(2)  Having made the determination that the use is allowable under the Ordinance, the application must then be analyzed within the context of the sections of the Ordinance governing such applications, specifically Section 1101 E.  


(3)  With respect to Section 1101 E, the Supervisors reviewed the purpose of the zoning district in which the requested Conditional Use is located and the compatibility of the requested Conditional Use with the existing and potential land uses on adjacent tracts of land.  By a vote of 2-0, the Supervisors found that the location and compatibility for rental space for parking of commercial vehicles is appropriate.  


(4)  The Supervisors also reviewed whether the specific site is an appropriate location for the requested Use.  The Supervisors, via a vote of 2-0, found that the site was appropriate.

(5)  The Supervisors considered whether the use will adversely affect the neighborhood.  The Supervisors, by a 2-0 vote, determined that it would not adversely affect the area immediately surrounding the site.  


(6)  The Supervisors considered whether the use will create undue nuisance or serious hazard.  The Supervisors, by a 2-0 vote, indicated their belief that there would not be any undue nuisance or serious hazard.  


(7)  The Supervisors next considered whether there was appropriate facilities and services to be provided to insure property operation.  The Supervisors, via unanimous vote, indicated that there would be adequate and appropriate facilities provided for the proposed use.  

(8)  The Supervisors considered whether noise, glare, or odor relative to the use of the premises as proposed would have an effect on adjoining properties and properties generally in the district.  By a 2-0 vote, the Supervisors determined that it would not have a negative effect.  


(9)  The Supervisors indicated, via a 2-0 vote, that there was appropriate ingress and egress to the premises.  In addition, the Supervisors indicated their belief that the proposed off-street parking was appropriate.  


(10)  The Supervisors determined that waste collection, storage and disposal, per Section 1101 E 7 were not relevant to the proposed use.  


(11)  The Supervisors, by a 2-0 vote, determined that there were sufficient utilities available for the use in question.  

(12)  The Supervisors, via a 2-0 vote, did not believe that screening/buffering, signage and yard/open spaces were relevant.  

(13)  The Supervisors then proposed, voted on and adopted the following condition, via a 2-0 vote:  


1.
Weavertown Environmental Group must comply with all Federal, State and local statutes, ordinances, and regulations which affect the Use in question.  


(14)  The Board determined, via a 2-0 vote, to have the Solicitor issue this written Opinion in support of its decision, made the 20th day of August, 2012.  

Becky Levi questioned whether Supervisor Maguire’s written statement of conflict needs to be presented prior to the proceedings.
Solicitor Welch said that Supervisor Maguire is presenting a written statement to the Secretary stating he has a potential conflict.  Under Pennsylvania Statute an elected official that submits a statement indicating that they have a conflict cannot vote unless there is a tie vote and if they submitted the statement to the Secretary prior to the adjudication process, the Statute allows them then to vote.  
Mary Myers asked if the conditional use was limited to the applicant and no other companies can go up there and park.

Solicitor Welch said that Weavertown Environmental submitted the Conditional Use Application and the Board made a decision based upon the application of Weavertown Environmental.

Ordinance 08.20.2012 – Animal Husbandry and Assistant Zoning Officer

The Supervisors discussed the Ordinance which would amend the Wayne Township Zoning Ordinance to allow Animal Husbandry as a Conditional Use in the R1, R2, and VC Zoning Districts.
Attorney Welch said the proposed amendment would allow Animal Husbandry as to fowl in the R1, R2 and VC Zoning Districts. He pointed out that if someone is presently using their property in a manner that is not consistent with the ordinance as it was enacted, they are grandfathered in, meaning that they can continue to use their property as it was used prior to enactment of the zoning ordinance as long as that use continues and is not discontinued for a period of one year or longer.  If it abates for one year or longer under the terms of the zoning ordinance, that use is considered abandoned and at that point of time there is no further grandfathering and the property owner would have to follow the terms of the ordinance.

Mae Johnson said as she understands the ordinance, her family has a 130 year old farm and there have not been any animals on the farm for several years, so they would not be able to have farm animals now because there had not been animals in the barn for over a year.
Attorney Welch responded that if the Zoning Officer determines that a particular Use has been abandoned he will issue a Notice of Violation.

Mae said that, in that case, the ordinance needs changed.  
Supervisor Maguire made a motion to not allow Animal Husbandry as a Conditional Use.
Supervisor Calhoun said he believes the Zoning Ordinance should be amended to allow for Animal Husbandry in the R1, R1, and VC Zoning Districts as a Conditional Use.  He stated that he does not want a chicken farm or beef farm in the middle of the township and feels the Use should fall under a Conditional Use with regulations.
Attorney Welch explained the Ordinance is set up in a manner that allows the Supervisors to look at each individual situation because Animal Husbandry would be a Conditional Use.  It was Attorney Welch’s opinion that the Township does not want to be in a position where the ordinance allows for say 15 fowl per acre, because there is a potential to have 15 turkey or geese out there in lieu of chickens.  That is why after consultation with the Board, he drafted the ordinance to allow the Use but it will give the Board of Supervisors the ability to place conditions on the Use.  

Attorney Welch used the example that the Board would be able to consider a Conditional Use Application on an case by case basis  based on a particular property in terms of numbers, in terms of all kinds of things, such as the size of the property, whether there is going to be any type of nuisance or hazard to adjacent property; whether there is going to be adequate control for fencing, gates, barriers, whether there is going to be the location of the feed lots or compost for these animals; what type of feed lot you might have given the size of the particular lot and given the location of adjoining streams, water bodies; whether there is appropriate or adequate shelter for the fowl; whether there is adequate setbacks for any shelter that house the fowl; plus all the other things in the ordinance.  He said he tried to be specific in the ordinance as to what the Board would have to consider when they review a Conditional Use Application for Animal Husbandry relative to fowl, and in addition, the Supervisors will have to look at other items in the zoning ordinance as well.
Attorney Welch said he would not recommend that the Township allow Animal Husbandry as a Permitted Use because each situation is going to be different; as a Conditional Use it gives the Board discretion to consider various factors.
Supervisor Maguire asked if there is some way to amend the fee schedule for conditional use hearings so that if a hearing is specific to Animal Husbandry there could be a change in costs that are associated with the conditional use hearing.

 Attorney Welch said the fee schedule can be changed by the Supervisors by Resolution and the Board could set a fee schedule specific to the type of Conditional Use requested, and suggested that the Board look at the fee schedule comprehensively in that the Board look at all the conditional uses and decide the amounts for each rather than piece meal it.
Supervisor Maguire then withdrew his motion.
Becky Rishell suggested the Supervisors amend the Township Zoning Ordinance with regard to “grandfathering” the Use of a property by increasing the length of time a Use may be vacated before the Use can no longer be “grandfathered” in.

Attorney Welch responded that the Board can certainly amend the zoning ordinance if they desire to do that.

Supervisor Dershem made a motion to approve Ordinance 08.20.2012 to amend the Zoning Ordinance to allow for Animal Husbandry as a Conditional Use in the R1, R2 and VC Zoning Districts as presented.  Supervisor Calhoun asked for questions on the ordinance.

Supervisor Maguire asked if the ordinance could be tabled and look at adopting a resolution at the same time for the fee schedule.

Attorney Welch said the Board has 90 days from a public hearing to consider the ordinance but if the Board is going to make any substantial changes to the ordinance then it would have to go through the public hearing process again.  If there are not going to be any substantial changes and the Board is just going to table the ordinance, a notice would have to be published 10 days in advance of a meeting of the Supervisors to consider the ordinance.

Supervisor Calhoun then seconded the motion and Ordinance 08.20.2012 was unanimously approved.

It was noted that the ordinance also adds provisions for an Assistant Zoning Officer.

Ordinance 08.20.2012-1 – Amending the Zoning Ordinance relative to the word “Use”

Contained in Section 1301 of the Zoning Ordinance

Attorney Welch explained that a request was made to amend the definition of the word “Use” by changing the definition of Accessory Use in Subsection A. of the Zoning Ordinance to exclude the ability to make an Accessory Use a Permitted Principal Use when there is not a Permitted Principal Use on the property.  As the ordinance presently reads, if there isn’t a Principal Use that exists on a lot then an Accessory Use can be considered as a Principal Use. By removing the last sentence of the current definition of Accessory Use, it removes the ability of an Accessory Use to automatically become a Principal Use.
Bob Maguire said it was his understanding from the testimony during the public hearing that the Township is the only municipality in the Commonwealth of Pennsylvania that does not allow for an Accessory Use to become a Principal Use.

Attorney Welch said he has no way to verify that statement made during the public hearing and said he would “highly doubt” that to be true.

Supervisor Maguire said after his research of all townships within the Commonwealth, he did not find any township that has Zoning Districts with no permitted uses and this was discussed at the Planning Commission meeting.

Attorney Welch said there are ordinances within the County that do not allow an Accessory Use to become a Principal Use.
Bob Maguire said his only comment would be to go back to his testimony during the public hearing in that he is very concerned about the time frame for people to do business in Wayne Township, provide jobs and provide industry and/or the opportunity for jobs to be expanded.  It seems that if we are the only Township in the Commonwealth that has a Zoning District that does not have Permitted Principal Uses, then that should be looked at.  The way the Ordinance is written right now it is an anti-business, job killing ordinance.  

Mr. Maguire added that he believes there should be Permitted Principal Uses for all Zoning Districts and questioned the need to have to continually go through the hearing processes considering the time and expense involved when developers are competing against other counties and townships for jobs and for the tax base.

Supervisor Dershem said if she understands the purpose of the ordinance correctly, by changing the definition of the word “Use”, it would actually make it easier for the Supervisors to control the use of a property.

Attorney Welch said in his opinion that would be correct.
Supervisor Dershem made a motion to adopt the Ordinance 08.20.2012-1 amending the Zoning Ordinance relative to the word “Use” contained in Section 1301 of the Zoning Ordinance as presented.

Chairman Calhoun said he believes that originally Zoning Officer Smith recommended changing the definition of the word “Use”.

Zoning Officer Smith responded that he did not recall making such a recommendation.

Supervisor Maguire said basically if you own a piece of land, you pay taxes on it, but you are not permitted to do anything on the land without government approval.  Government approval being either the Board of Supervisors or the Zoning Hearing Board, so you absolutely have no control over your own land and that is what this ordinance is about.  Property owners have no control over their own land with the adoption of this ordinance.

Ardell Gardner agreed with Supervisor Maguire and said the ordinance penalizes the property owner.
Supervisor Maguire continued with his objection to adoption of the ordinance stating that on most land you can build a home, but there are two zoning districts in the Township that have no permitted uses even though the Use can be considered permitted as a Special Exceptions or Conditional Use; however, again the uses are permitted by rule of government not by the people who own the property.

Supervisor Calhoun then seconded the motion to approve Ordinance 08.20.2012-1 made by Supervisor Dershem; the ordinance was adopted with Supervisors Calhoun and Dershem voting in favor of the motion and Supervisor Maguire voting against the motion.

Linnippi Village Roads

Attorney Welch said he received an email from Attorney Waltz with various documents attached including emails from Larson Design Group about the storm water sewer easements in Linnippi Village and they provided some documentation. He asked the Board to provide a copy of the documentation to the Township Engineer for review, and if John has any input on the documents, Attorney Welch will provide it to Attorney Waltz.
It was the consensus of the Board to have John Segursky, P.E. review the documentation and to consult with Attorney Welch regarding same.

Zoning Officer Smith told the Supervisors there is no Stop sign on Pocahontas West coming out to Linnippi.
Attorney Welch advised the Board that after the roads are taken over the Township will have to adopt an ordinance setting the speed limits and validating the Stop signs in the Development.  He explained that even though the roads are currently posted with speed limit signs, they are not enforceable because there is not an ordinance in place.

Shemory Request for Reimbursement of Legal Fees

Chairman Calhoun reported that according to the letter the Board received from Attorney Welch regarding the request made by the Shemorys for reimbursement of Attorneys fees, there is nothing in the Second Class Township Code providing for payment of attorney’s fees to a citizen that took private action because a Zoning Officer allegedly failed to act. Therefore, the Board will not be reimbursing the Shemorys for attorney’s fees.
Educational Scholarship

Supervisor Dershem said she believes setting up an educational scholarship is a good idea, but if it is not legal for the Township to set up a scholarship then it is not going to happen.

Supervisor Maguire said according to the latest PSATS News Bulletin, Title 53, Act 73 which goes into effect on August 26th talks about the use of Authority funds under the municipalities, and a scholarship would be outside of our scope as to what the Township is supposed to be doing and the Township should not be considering setting up a scholarship.

Riverview Road – Collapsed Pipe

There was nothing new to report on this matter.

Jake Brakes

Attorney Welch provided copies of the proposed ordinance which would regulate the use of Jake Brakes on McElhattan Drive (SR 1005) and the Pine Mountain Road (SR 2012) to the Supervisors and Police Chief Dave Winkleman to review and is waiting for input on same. 
Officer Winkleman said he has not yet reviewed the ordinance.

A discussion was held with regard to language in Section 3: Findings: specifically …”a diesel-powered motor vehicles not equipped with exhaust mufflers, or equipped with defective or modified exhaust mufflers, so as to create excessive noise through the use of engine brake retarders.“; and whether it would only be illegal if the mufflers are defective or have been modified; and if the use of Jake Brakes would be legal if the vehicle is equipped with a factory exhaust and considered normal equipment and part of the safety system of the truck.
Mary Myers asked if the ordinance differentiates between pickup trucks and commercial vehicles.

Attorney Welch said as the ordinance is currently written it would restrict the use of Jake Brakes on all vehicles except emergency vehicles. 
Further discussion of the ordinance was tabled to the September meeting.
Act 13 – Oil & Gas Act
Attorney Welch said that he previously indicated that a challenge to Act 13 (Oil & Gas Act) had been filed by various municipalities and entities, challenging the constitutionality of portions of the Act in Commonwealth Court, alleging that it violated various sections of Pennsylvania’s Constitution. 
The Court found that Section 3304 of the Act which deals with zoning issues mandated to be implemented in all municipalities in the State was unconstitutional because it allowed incompatible uses in zoning districts and did not protect the interests of neighboring property owners from harm.
Attorney Welch cautioned the Board that he expects Governor Corbett will ask the Commonwealth Court to reconsider its decision, file an Appeal to the Pennsylvania Supreme Court or both, but said at this point in time, the Township does not need to consider amending the Zoning Ordinance.
Part-time employment – Dave Calhoun
Chairman Calhoun said that Supervisor Dershem requested that he work with the Township employees on an “as needed” basis.
Supervisor Dershem said her recommendation would be to have Dave work for the Township since he is already employed by the Township as Roadmaster, and we need someone to guide the employees as to what work needs to be done and Dave can work right along with them on projects.  She said the number of hours per week was not discussed other than it will only to be part time and residents in attendance at the July meeting presented pros and cons on having Dave work part-time with some stating they thought the Board did not need to hire Dave to work in the Township.  
Supervisor Dershem added that she believes Dave should be able to work for the Township and he has been already been working for the Township and there are other townships who have working supervisors, some of them full time, many of them part time.  She said her recommendation continues to be that the Board have Dave work on an “as needed” basis and if people want to give their opinion as to whether they believe it should only be a limited amount of time or whatever, they can voice their opinion. 
Rod Stabley said the Supervisors have always been Roadmasters and have always worked when needed.

Bob Maguire said the Township has already a lot of free help by utilizing the work release prisoners and questioned why the Township would choose to spend more money on wages.

Mary Myers questioned who supervises the employees on a daily basis.

Supervisor Maguire said all three of the Township Supervisors supervise the employees.

Mrs. Myers asked if the Supervisors were out there watching the employees and working with them every day knowing exactly what they are doing, where they are at, and whether they give them a “to-do” list.

Supervisor Maguire said the employees are contacted by the Supervisors when there is something that needs done, but most of the work is routine. He occasionally stops down at the garage in the morning to see what the work schedule is and lets the employees know where there may be some other issues that they need to take care of.
Mary Myers questioned the difference of Supervisor Maguire stopping down in the morning or having Dave work with them during the day.

Supervisor Maguire responded “money” and he believes the employees do not need someone “cracking the whip” over their backs.

Mary Myers disagreed because she has seen them driving around the township doing this, doing that, standing around doing nothing a lot of the time.

Jim Runkle of The Express questioned why the Township would want to pay someone to supervise the employees rather than have all three unpaid Township Supervisors direct and supervise the employees.
Cemetery Cleanup
Supervisor Dershem said she went to the abandoned cemetery by the old “Gut” which was discussed at the last township meeting and it needs to be cleaned up.
Supervisor Calhoun reported that the Township Employees have already cleaned up the cemetery.

2013 Truck Bids

Supervisor Dershem said that resident Laird Eminhizer would like the bidding process explained to him.

Supervisor Maguire said if the Township must go through the bidding process unless it purchases a truck through the State Piggyback Program.  If we bid out the truck, the Township will have to create bid specs, advertise for bids, and send out bid packets to those dealers interested in bidding on the truck.  
Having talked to some of the local dealers, it is most likely, a dealer may have the truck but  will send it out to an outside shop to have the other equipment (i.e. snow removal equipment) installed on the truck.  If we start the bidding process tonight, we won’t have a truck until next July.  If we purchase a truck through the Piggyback Program it would shorten the length of time as far as when the Township would take delivery of the truck.

Laird Eminhizer asked what the rush is to get a new truck.
Supervisor Maguire responded that the one truck is a 1987 truck and the Supervisors have been in the process of discussing purchasing a new truck for quite some time.

Supervisor Dershem said she believes that Laird is suggesting the Supervisors use local dealers as opposed purchasing a truck from a company that is not local.

Attorney Welch explained that the bidding process means advertising for bids in the newspaper and a local dealer may see the advertisement and bid on the truck but if a business outside of the area submits a responsible lower bid, the Township cannot turn around and award the bid to the local dealer just because he is local.  He also said the criteria of the bid specs must be very specific so that everyone is using the same criteria when submitting their bid.

It was the consensus of the Board to work on bid specs during their next work session.
New Business

2012 Road Projects
Chairman Calhoun said work needs done on Spook Hollow Road and the drainage project on Shoemaker Road and widening the intersection at Shoemaker Road to get the truck traffic out of the residential area.

Secretary Macklem said if the projects will not be completed this year, the 2012 County Liquid Fuels will need to be encumbered.

John Segursky, P.E. said he did not believe the projects can be completed prior to the end of the paving season which is September 15, 2012.

Becky Rishell did not think it would be a good idea to make improvements to Shoemaker Road to re-direct truck traffic.  
A discussion was held regarding making improvements to Shoemaker Road with no action being taken on the matter.

It was the consensus of the Board to encumber the 2012 Liquid Fuel Funds for future road projects.

Advertisement on WQBR – Re-hire the Vet Campaign
The Board considered sponsoring an advertisement on WQBR for the re-hire the Vet Campaign which encourages employers to hire veterans.
It was the consensus of the Board not to sponsor an advertisement.

Farm-City Family Festival Celebration
The Board discussed a donation request from the Clinton County Conservation District for the Farm-City Family Festival Celebration to be held September 22, 2012 at the Clinton County Fairgrounds.

Supervisor Maguire made a motion to donate $100 to the Farm-City Family Festival Celebration, seconded by Supervisor Calhoun; the donation was approved by a 2-1 vote with Supervisors Maguire and Calhoun voting in favor of the motion and Supervisor Dershem voting against the motion. 
Planning Commission Vacancy
Chairman Calhoun reported that due to Susan Johnson moving out of the Township, there is a vacancy on the Planning Commission Board.

Chairman Calhoun said John Noltee submitted a letter of interest in the position and that resident Steve Simcox had previously submitted a letter of interest in being on the Planning Commission.

Robin Condo - Meeting Protocol
Robin Condo said that the Chairman and Co-Chairman were not present at the Planning Commission meeting held on August 14th and she believes that those meetings, especially when there is something to be reviewed, should not be held without the Chairman or Co-Chairman being present and the meeting should be cancelled. 
Supervisor Dershem said that is something that should be brought up at the Planning Commission Meeting.

Supervisor Maguire pointed out there was a quorum for the meeting.

Robin argued that either the Chairman or Co-Chairman should be present at the meeting when there is a decision to be made.

Supervisor Maguire said you are asking that the Supervisors stay amendments that we are scheduled to address and which we are required to address in a timely fashion.  

Attorney Welch said what Supervisor Maguire is referring to is the fact that the Supervisors scheduled a public hearing to consider the ordinance amendments and gave the Planning Commission plenty of opportunity, as required, to provide input to the Supervisors.  The fact of the matter is that a quorum was present, the fact that the Chairman or Co-Chairman elected by the Planning Commission is not present, is not a reason to cancel a meeting, the only reason to cancel a meeting is if there is not a quorum present.
Attorney Welch continued that the Planning Commission cannot dictate to the Supervisors that we did not have enough members at the meeting and we don’t want you to consider this matter because the Planning Commission only makes recommendations.  The Planning Commission should have internal operating procedures when the Chair and Vice Chair are not present but there is a quorum present because they are required to hold the meeting if there is a quorum.

Supervisor Dershem questioned if the Chairman would have the authority to cancel the meeting and reschedule the meeting for the following week.

Attorney Welch said that would depend on the internal operating procedure of the Planning Commission.  Their monthly meetings are advertised at the beginning of the year and if they reschedule the meeting it would be required to be advertised.

Attorney Welch said that one or two people on the Planning Commission cannot make the decision to reschedule a meeting.

Robin Condo asked if a member who is going to be absent from the meeting could hand in a written statement as to their opinion on business that will be discussed at a meeting.

Attorney Welch responded that any member of the Planning Commission may come before the Board and present their personal opinion on a subject, the Planning Commission itself must take a vote on their position on any given subject.  The Chairman or Co-Chairman of the Planning Commission could have attended the hearing and presented their personal opinion if they chose to.

Attorney Welch said the question becomes who can cancel a meeting absent any internal procedures set up by the Committee.  An individual member of the Planning Commission, whether it be Chairman, Vice Chairman, Secretary, ad-hoc member cannot unilaterally say we are cancelling the meeting.

Payment of Invoices

Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Dershem and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Calhoun, the motion passed unanimously and the meeting was adjourned at 9:05 p.m.
                Respectfully submitted,

          _______________________________
       


                 Darlene S. Macklem, Secretary






_______________________________



  


     David W. Calhoun





_______________________________






     James B. Maguire






_______________________________






  Katharine M. Dershem
	Financial Business –  September 17, 2012:

	
	
	

	
	                            
	         

	General Fund Accounts:
	 
	

	First National Bank  – Checking
	$ 20,868.04
	        .07%

	First National Bank CD
	$16,197.31
	                 .30%

	First National Bank – Linnwood Drive Project 
	$ 11,952.79
	                                                                                  0%

	Northwest Savings Bank
	$167,624.74
	                   .25%

	Susquehanna Bank:
	
	

	      Money Market Account
	$ 51,098.72
	                  .70%

	      Certificate of Deposit #1
	  $101,854.01
	                  .45%

	      Certificate of Deposit #2
	$103,788.46
	                .25%

	      CDARS
	$ 36,135.17
	                    .598%

	PLGIT – Checking
	$167,624.74
	                   .09%

	PLGIT PLUS
	$ 92,092.36
	                               .15%

	PLGIT GF CD #2
	$101,416.99 
	                 .60%

	PLGIT – Sewer Fund 
	$250,982.96
	.09%

	Woodlands Bank Prime Checking
	$265,982.52
	                                    .25%

	State Fund Account:
	
	

	PLGIT Checking
	$ 102,194.38
	                              .09% 


