
WAYNE TOWNSHIP MEETING
NOVEMBER 21, 2011
The Wayne Township Board of Supervisors held their regular monthly meeting on November 21, 2011 at 7:00 p.m. at the Wayne Township Municipal Building, with David Calhoun, Thomas Chitwood and James Maguire present.
Those also in attendance: Carolyn Hanna, John and Cindy Nolte, Craig and Becky Levi, Rod Stabley, Marion Spong, Robin Condo, Robert A. Johnson, Russell Johnson, Marci Orndorf of the Wayne Township Landfill, Steve Simcox, Lorraine and Rodney Shemory, Doris Fritz, Bobby Maguire, Gary and Mary Myers, Matt Connor, Kathy Dershem, Becky and Marian Rishel, Chief David Winkleman, Rick Macklem, Ardell Gardner, Arnold Coleman, Gary Wolfe, Matt Crawford, Zoning Officer Gary Smith, and Paul Welch, Esq.

Supervisor Maguire made a motion to approve the minutes from the October 24, 2011 meeting as submitted, seconded by Supervisor Chitwood; the minutes were unanimously approved.
Supervisor Chitwood made a motion to approve the minutes from the Special Meeting held November 2, 2011, as submitted, seconded by Supervisor Calhoun; the minutes were approved with Supervisors Calhoun and Chitwood voting in favor of the motion and Supervisor Maguire abstaining from voting on the motion.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Chitwood; the Treasurer’s Report was unanimously approved.
Police Report:

Police Chief Dave Winkelman gave the police report for September and October which included a combined total of 41 citations issued; 2 DUI; 4 motorist assists; 11 verbal warnings; 2 written warnings; 3 criminal mischief; 2 harassment; 3 hearings; 5 warrants; 4 thefts; 5 domestic; etc.  Officers worked 84.25 hours during the month of September and 84.50 hours during the month of October.
Chief Winkelman explained the Pine Creek Police Department’s “Operation Christmas” program which is a help fund designed to provide Christmas gifts to families in need in the Avis Borough, Dunnstable Township, Pine Creek Township, and Wayne Township areas.  Residents are encouraged to go to the Police Department and sign up if their family is in need of help for Christmas. This is not an income based program and the only requirements are that the children must be age 15 or younger and the family must reside in one of the municipalities where the Pine Creek Township Police Department provides police coverage.

Currently the program is being sponsored by monetary donations from businesses and individuals throughout the community.
Supervisor Maguire said even though a request for support has not been made to the Township and due to the time constraints, he would like to make a motion that the Supervisors provide financial support to the program should there be a need.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

Engineer’s Report:
Dennis Norman, P.E.  was not present.
Zoning Officer Report:  

Permits Applications:  Gerald Holter, Leroy Merrill, Gary Goodman, Rick Macklem, Conditional Use Application from H2O Express, LLC
Recreation Committee:

Township Employee Arnold Coleman reported that the ice skating rink is 80% complete and the landfill has loaned their equipment to the Township for installation of the rink.  He said the rink is approximately 65’ x 145’ and it is on the fire hall side of the park.

Lighting was also discussed and it was noted that Donald White of the Recreation Committee received approval during the October meeting to have lights installed at the park.
Public Participation:

Matt Connor who has been writing a book on the history of Wayne Township submitted copies of the draft of the book and said he welcomes input as to any additional material residents would like to see included in the book.

Bobby Maguire requested that the Township post the approved minutes of the Planning Commission on the Township website which would provide a good record and history of what has occurred for future reference.

Supervisor Maguire made a motion that the approved minutes of the Planning Commission be posted on the Wayne Township website.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

Old Business:
Zindel Park:

Chairman Calhoun reported that the Township employees have finished painting and replacing boards on the house at Zindel Park.

Supervisor Maguire said he saw the design for the fence at the park but the design has not been submitted to the City for approval.
Jake Brakes:

Supervisor Maguire had nothing new to report but said he would be contacting Senator Wozniak’s Office next month for assistance in obtaining approval from PennDOT to regulate the use of Jake brakes on township roads. 
UCC Opt-In:
Supervisor Maguire spoke with Terry Condo, who is a member of the Planning Commission, and he has agreed to serve on the Board of Appeals along with Jim Russo of M&R Construction and Rick Vilello has agreed to do the inspections.  He said he has not spoken to Bill Kellander about serving on the Board but talked to another contractor who said he would serve if Bill or Terry cannot serve.

The Board asked Solicitor Welch to determine if Terry Condo being a member of the Wayne Township Planning Commission would preclude him from serving on the Board of Appeals.  Further discussion was tabled to the December meeting.

Local Tax Enabling Act:

Attorney Welch discussed the proposed ordinance for the collection of Non-Resident Earned Income Tax.  In order to comply with Act 32, all municipalities and school districts are required to pass a new ordinance/resolution.  The ordinance must be approved before January 1, 2012, and allows the municipality to impose a non-resident tax of up to 1%, which would enable the township to tax and keep withholdings from qualifying non-resident employees working in the municipality.  The ordinance prepared by Attorney Welch for consideration by the Board sets the Township’s tax rate at .005, which is the same rate that it collects for residents who work in the Township.  The School District collects .01 of both resident and non-resident employees’ wages.

Kathy Dershem suggested the Supervisors consider increasing the tax rate for non-resident employees to 1% as it might be a good source of income for the Township.  

A discussion was held and it was agreed that Attorney Welch should advertise the proposed ordinance for consideration at the December 19th meeting.  The Supervisors also agreed that Katy Stacey of the Keystone Central Tax Office should be contacted to determine if their office has projections as to what the amount of revenue would be if the tax was increased to .01 from .005.  The Board will then take any information provided by the Tax Office into consideration to determine whether the tax rate should be increased to .01 and will notify Attorney Welch what tax rate should be included in the ordinance.
Conditional Use Application of H2O Express, LLC
Chairman Calhoun announced that the decision on the Russell Johnson Conditional Use Hearing will be postponed until the December meeting in order to give the Board time to review material presented during the Conditional Use Hearing.

An Executive Session was called at 8:26 pm and the regular meeting was called back to order at 9:00 pm.

Chairman Calhoun reported that during the Executive Session the Board discussed the request from the landfill to take over Old Hall Road.

Supervisor Maguire said the Board would like the ordinance to vacate the road to include the condition that the Township would be given a 15’ right of way for the possible extension of the rail trail.

Attorney Welch suggested the Solid Waste Authority be contacted to see if they would agree to that.  He said the Township would need an agreement in place prior to adopting an ordinance to abandon the road.

Kathy Dershem asked if the landfill is planning to use the road and if so that would create a traffic concern.

Marci Orndorf of the Landfill said that portion of the property would be used for storm water management and would not be used as a road.

Bobby Maguire asked if any consideration was given by the Board in getting an easement for a sewer line.

Supervisor Chitwood responded that due to the grade it may not be feasible to extend the sewer line.

Supervisor Maguire said it would require a pump station to get the proper elevation in order to extend the sewer line.

New Business:

Zoning Hearing Board:

Chairman Calhoun presented a letter of resignation from Mae Johnson resigning as the alternate on the Zoning Hearing Board and a letter of resignation from Pete Smeltz who is also resigning from the Zoning Hearing Board.  Steve Simcox submitted a letter requesting he be appointed as an alternate to the Zoning Hearing Board and Becky Levi presented a letter requesting being appointed as a member of the Zoning Hearing Board.

The Board of Supervisors accepted the letters of resignation and stated the appointments to fill the vacancies on the Zoning Hearing Board would be made at the January Reorganization Meeting.

The Board also noted that Dennis Norman, P.E. has resigned from being the Township’s Engineer effective January 2012 and the Township will be advertising to hire a new engineering firm.

2012 Budget:

Supervisor Maguire made a motion to give preliminary approval to the 2012 Budget and final approval of the Budget to occur at the December meeting.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

LS Tax Collector Commission:

Attorney Welch reported that Wayne Township Tax Collector Elsie Peter received a letter from the Keystone Central School District regarding her withholding a 5% commission on local services collected in Wayne Township for the Keystone Central School District.  According to the Attorney for the School District the Keystone Central School Board passed a resolution on September 7th eliminating any commission to tax collectors for LST collections.  
Attorney Welch requested to see proof that the Township or the Tax Collector received notice of the adoption of the resolution which was supposed to have been adopted in 2010.  The School District is requesting that Elsie Peter return the $554.23 withheld for commission to the District.

A discussion was held and Supervisor Maguire stated that there have been ongoing issues with the School District eliminating compensation to tax collectors as a way to get rid of tax collectors in order to save municipalities money.  However, the District has had to hire administrative assistants to assist with the collection of taxes which are sent to a lockbox. Being able to call a local tax collector to determine if taxes on a property have been paid is a valuable service to residents. Last year Elsie collected approximately $1.3 million in taxes for the School District and was compensated close to $82 from the School District and the Township has opted to pay her a commission to collect the taxes.  

Attorney Welch said basically it boils down to having Elsie return the $554 or not paying it back.

Kathy Dershem said that you have to “pick your battles” and maybe the commission should be returned to the District.

Bobby Maguire said being able to call Elsie Peter for tax information provides a good service to the community.

Chairman Calhoun asked Paul to try to get some kind of response from the Attorney of the School District as to the adoption and service of the resolution regarding the elimination of the tax collector commission.

Gary Wolfe Subdivision:

Becky Rishel told the Supervisors that the property she sold to Gary Wolfe was not to be used as a building lot, and there was a non-building waiver on the subdivision when it was conveyed to Mr. and Mrs. Wolfe.  She asked how he can build on a lot that was sold as a non-building lot.  

Attorney Welch advised Mrs. Rishel that if that is a restriction on the Deed the Township cannot enforce it. 

Chairman Calhoun asked Attorney Welch to research the Deed from Rebecca Rishel to Gary Wolfe to determine if it is a township or private matter.

Gary Wolfe presented the Deed to the property conveyed to him from Rebecca Rishel for Attorney Welch to review with regard to Mrs. Rishel’s claim that there is a covenant on the Deed restricting building on the property.  Mr. Wolfe said the subdivision was approved in 2001 and the parcel was added on to his existing property and the subdivision included language stating the property was an add-on and there was a non-building waiver clause on the subdivision.  He said he now has gone through the process of having the property perc approved so it can be used as a building lot.

Attorney Welch reviewed the Deed and noted there was nothing in the Deed covenants regarding same.  He advised the Board that if Mr. Wolfe has presented all the required documentation for a subdivision the Board can by resolution approve the subdivision without the building waiver if all the conditions have been met.

After a review of the subdivision and documentation presented, it was determined by the Board that Mr. Wolfe had met all of the requirements to have the property subdivided.

Supervisor Chitwood made a motion to approve the subdivision as presented, seconded by Supervisor Maguire, the motion was unanimously approved.
Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Chitwood and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Chitwood, the motion passed unanimously and the meeting was adjourned at 9:40 p.m.
Respectfully submitted,

Darlene S. Macklem

Secretary

