WAYNE TOWNSHIP MEETING
MARCH 21, 2011
The Wayne Township Board of Supervisors held their regular monthly meeting on March 21, 2011 at 7:00 p.m. at the Wayne Township Municipal Building, with David Calhoun, Thomas Chitwood and James Maguire present.
Those also in attendance: Ardell Gardner, Carolyn Hanna, Marie and Paul Bowmaster, Robin Condo, Gary and Mary Myers, John and Cindy Nolte, Wendy &  Millard Long, Marci Williams and Mike Crist, of the Wayne Township Landfill, Craig and Becky Levi, Rod and Lorraine Shemory, Steve Simcox, Rick Scheesley, EMC, Kathy Dershem, Phyllis Beury, Helen Goodman, Betty Lambert, Rod Stabley, Marion Spong, Mae and Joe Johnson, Lori Maguire, Rick Macklem, Tom Duran, Karl Wolfe, Jim Runkle of The Express, Police Chief Dave Winkleman, and Paul Ryan, Esq.

Supervisor Maguire made a motion to approve the minutes for the monthly meeting held February 21, 2011, as submitted, seconded by Supervisor Chitwood, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the minutes for the special meeting held March 8, 2011, as submitted, seconded by Supervisor Chitwood, the minutes were unanimously approved.
Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Chitwood; the Treasurer’s report was unanimously approved.
Police Report:

Police Chief Dave Winkelman presented the police report for the month of February.  There were a total of 85 incidents which included the issuance of eight Citations; 13 verbal warnings, 10 motor vehicle accidents; one DUI; three criminal mischief; one harassment; three drug related incidents; one hearing; eight bad checks; etc., with officers working a total of 79.75 hours.  The Township’s portion of paid citations totaled $238.25 for the month. 

Chief Winkleman also reported that criminals are entering unlocked vehicles in the area and again reminded residents to keep their vehicles locked.

Wendy long requested that police officers patrol Shoemaker Road for speeding vehicles.

Public Participation:

One resident complained about the odor coming from the landfill and was advised to call the landfill office directly to report the problem.
Millard Long asked about the fuel tank located on property beside the Restless Oaks Restaurant and was told there is a guard on the site 24 hours a day.  The storage tank is a double lined safety tanker built to prevent leakage and it was approved for usage at the site through local emergency management officials and the FAA. Should anything happen at the site it would be an issue for the Federal Aviation Administration.
According to Attorney Ryan, as soon as the helicopter came into use by CGG Veritas, the Zoning Officer submitted a cease and desist order which under the law gives the company 30 days to address the situation.  He said the township has done everything it can do to address this issue.

It was explained that the helicopter was being used to deliver bags of special cables to remote sites.  The cables are used to detect vibrations from vibroseis trucks or from mini-explosions designed to show the nature of rock formations beneath the soil.  CGG Veritas will then sell three-dimensional schematic representations of the area to drilling companies looking for natural gas deposits.
Supervisor Maguire stated that he may have a potential conflict of interest with items being discussed during the meeting.

Dennis Norman stated this helicopter would have been approved by the Federal Aviation Administration.

Supervisor Maguire said there are also helipads in Dunnstable, Pine Creek, Watson and Mifflin Townships.

A discussion was held about the disruption the helicopter is causing residents living nearby and Supervisor Maguire presented a letter from Jim & Linda Wascher regarding CGG’s operations and the use of the helicopter, stating that they own property closest to the operation and do not find the enterprise “intrusive to our property or lifestyle.”

At one point, Linda Wascher addressed the Supervisors in support of the letter sent to the Supervisors and added that the “concerned residents” in the Township had not stated any concerns for the welfare of those individuals closest to the site at the Clinton County Correctional Institution and workers at Truck-Lite, Inc.

Kathy Dershem said that was because the dissenting opinions were given by “residents who are speaking for themselves.”

Lori Shemory asked Mrs. Wascher how many township meetings she had attended.
Attorney Paul Ryan addressed residents attending the meeting advising them that the intent of public participation during the township meetings is for matters to be brought to the attention of the Supervisors not  for the purpose to comment to each other during the meeting.

Lorraine Shemory asked if the plans for the Maguire property were presented at a township meeting.

Mae Johnson said that the paperwork for this property was missing.

Attorney Ryan corrected Mrs. Johnson stating that a permit was issued by the Zoning Officer to CGG Veritas for use of the piece of land near the Restless Oaks Restaurant, with the understanding the property would be used for off-street parking and storage in connection with the Marcellus Shale natural gas drilling industry.  

Supervisor Maguire added that a permit had previously been issued based on a zoning hearing held to approve accessory parking of trucks on the parcel beside the restaurant.

Supervisor Maguire also stated that the seismic testing project has been in the planning stages for almost a year and over 80% of the township’s residents signed contracts with CGG Veritas to perform seismic testing on their properties.

Mary Myers complained that the three work trailers on this property are being used to operate three businesses from the site and that is not an approved use of the property and asked if this will be addressed.
Attorney Ryan said he was not aware that was an issue and how that would be addressed by the township’s zoning ordinance.

Joe Johnson complained about the water trucks parking on property along Shoemaker Road.

Gary Myers said he was denied a permit for truck parking on his property which is zoned R2 and wanted to know why a permit was issued to Russell Johnson for truck parking when his property is zoned R1.

Supervisor Maguire said the property being used for truck parking was purchased by Russell Johnson from the Maguires and that it is zoned Light Industrial.

Mary Myers said you have to have five acres and he does not have five acres and he is operating a business and should have to bond the road.

Supervisor Maguire said at the last meeting Attorney Welch was asked to research overweight vehicles, road maintenance agreements and whether it is up to the township to make the decision whether to have a business post a road bond.

Chairman Calhoun said the Supervisors received a letter from Attorney Welch with his opinion on the matter and copies of the letter would be available to anyone who would like a copy after the meeting.
Mae Johnson asked what percentage of land the township is required to have for industrial use as she believes the Supervisors should not allow any more industrial growth in the township.  She said that a 1992 survey indicated that 80% of the residents want to preserve the rural character of the community.
A discussion was held regarding the Township’s Comprehensive Plan and Dennis Norman said the 1992 Township Comprehensive Plan is to be used as a guideline for development and stated there is also the County Comprehensive Plan to be used as a guideline by the township.

Marie Bowmaster asked why CGG Veritas are testing along the river if they cannot drill in the flood zone.

Dennis Norman, P.E., explained that CGG does not drill for gas, they locate geological formations where there might be gas and use the information to create a grid.  He said they are identifying where geological formations exist to determine where there may be gas or oil for drilling in the future.  He also noted there is no prohibition of drilling in the flood zone.  
Old Business:
Marci Williams representing the Wayne Township Landfill gave an overview of plans for an administrative office and parking on land along McElhattan Drive.  She explained the plans being shown were “just conceptions” and plans for the new entrance, office building and parking are currently the direction the landfill is heading for at this time but nothing will be done without further input by the township’s residents and the Supervisors. 
Marci explained that Landfill officials met with the Township Zoning Officer and Supervisors to review the zoning ordinance and it was determined that a landfill administrative building is not a “professional office” by definition and is not allowed as a conditional use in the Village Center Zoning District.  Marci explained that it appears as if the legal definitions require all landfill operations, including an office, to be in the Light Industrial Zoning District.
She added that the footprint of the landfill will remain the same, with the physical operations remaining 2,000 feet from McElhattan Drive, or almost a half mile away.  Should the landfill decide to move forward with its plans, the authority would have to request a conditional use and township residents would be given an opportunity to voice their suggestions for any appropriate restrictions to the project, Williams said.
Mike Crist of the Landfill also noted that First Quality had requested about five or six years ago abandoning Landfill Road to facilitate their operations and possible expansion.

Attorney Ryan said both the Clinton County Planning Commission and Wayne Township Planning Commission issued a recommendation to the Board of Supervisors that the zoning be changed.  If the Supervisors determine that it can be changed than any use by the landfill must come before the Board with a conditional use application.

Mae Johnson asked about the Noltee property not being purchased by the landfill and the fact that it will also be rezoned to Light Industrial. 
A discussion was held regarding the Noltee property and it was noted that landfill representatives talked to the Noltees about their property but determined that a large portion of the property is considered as a wetlands and would not be able to be used by the landfill for any future projects.

Chairman Calhoun said he spoke with John Noltee personally, and he told him that he was fine with the zoning either way.  Mr. Noltee, who was in attendance, agreed that he did not have a problem with the rezoning of his property.

A discussion was held and all three Supervisors agreed that changing the zoning on the property would preserve the township’s options should an actual project be pursued by the landfill.  The Board also noted that there are more allowable uses for properties in Village Center than there are in the Light Industrial zoning districts and the Board would have more control as restrictions could be placed on projects as part of the conditional use process.
Robin Condo pointed out the large parking lot in the drawing and was concerned the area will be used for parking water trucks for the gas drilling industry.  She also said she did not like the idea of a seven foot high grade on the property.

Marci Williams explained that the seven foot grade would occur in a 70 foot setback area that would likely be used as a rural pathway, or some future memorial site designated by the Township.

Supervisor Chitwood also noted that this was a willing sale of private property and not through eminent domain and the Township had no control over the sale of the properties.  He said the zoning change was recommended by both Planning Commissions and the Township will have more control over development of the property if it is zoned Light Industrial than it would if it remains zoned as Village Center.

Chairman Calhoun said al the questions being addressed by the Board during the meeting were about how the land will be used, how high it will be and whether parking will be there, not whether it should be zoned light industrial or village center.

Supervisor Maguire made a motion to approve the zoning map amendment as presented rezoning the property to Light Industrial, the motion was seconded by Supervisor Chitwood and was unanimously approved.
Chairman Calhoun presented Ordinance 02-21-2011 regulating the extraction of natural resources as a conditional use in the Agricultural and Light Industrial Districts for consideration.
Rod Stabley questioned whether anything in the ordinance had been changed since it was presented last month and if there were changes he said another public hearing would have to be held.

Supervisor Chitwood told him that the wording has not been changed in the proposed ordinance.

Supervisor Maguire said he thought it would be a good idea to review other ordinances adopted by other municipalities that address this issue through zoning.

Supervisor Chitwood added that the Township has obtained copies of ordinance amendments adopted by Lycoming County that address this issue and the Board would like some time to review this information and to do more research on the matter before acting on the proposed ordinance.
Mae Johnson asked about the Township’s ability to regulate water extraction.

Attorney Ryan said that there is nothing in the township’s ordinance regulating the extraction of water.  Under Pennsylvania law it is now clear as it relates to the gas and oil industry that you cannot prohibit them from extracting water, oil or gas which means the township can allow these types of activities in certain areas of the community to regulate that type of activity.

There are regulatory agencies that control the extraction of water.  He recommended that the township get an idea what other municipalities have done and come up with framework needed for an ordinance that would be in the township’s best interest.

In the event a request would be made for extraction of water or other natural resource, the pending ordinance rule would apply as the township currently has an ordinance amendment under consideration.

Attorney Ryan further explained the township has 90 days from February 21, 2011 to take action on the proposed ordinance and should no action be taken it would be deemed denied.

Supervisor Chitwood made a motion to table the ordinance to allow for more research on how to better protect the township.  The motion was seconded by Supervisor Maguire and was unanimously approved.

Attorney Ryan reported on the outcome of the report prepared by HRG Engineering prepared at the request of the Supervisors and read the letter from Attorney Welch regarding issuance of the final report.

The letter from Attorney Welch explained the report was prepared as a result of complaints concerning stormwater problems allegedly emanating from real estate owned by Richard and Darlene Macklem wherein they placed a mobile home.  The amount of square footage disturbed exempted it from stormwater management criteria under the township’s stormwater management ordinance.

However, because Section 301 also indicates that the exemption does not relieve the owner from implementing measures necessary to protect health, safety, property, and any downstream properties from “impact of any increase in discharge storm water”, the Supervisors hired HRG to investigate the matter.

The study prepared by HRG provides an opinion by Brad Newlin, a Registered Engineer, that he could not measure any increase in stormwater discharges that directly relate to the amount of the “new” impervious area on the Macklem property.

Attorney Welch’s letter further states, “The report makes certain recommendations.  Most of those recommendations involve matters dealing with the private land owners involved.  Accordingly, it is my opinion that the Township cannot “mandate” those recommendations.  Nonetheless, the Township can, if the Supervisors believe it appropriate, deal with the recommended improvements along Shoemaker Road.”

According to Attorney Welch’s letter, other than the recommendations concerning Shoemaker Road that the matter is “private” in nature and must be handled between the owners of the real estate involved.

It was the consensus of the Board of Supervisors that copies of Attorney Welch’s letter and report from HRG Engineering be given to all three property owners involved.

Supervisor Chitwood made the suggestion the Township work with Lock Haven University students and students from Pennsylvania College of Technology to come up with ideas on how to develop the former Betroblen property.
Supervisor Maguire reported that he has set up meeting dates with Tom Jeffries and Skip Hocker to look at the shooting range in the hopes the Township will be able to remove the current shooting range from Zindel Park.

Dennis Norman, P.E. reported that the Zindel Park property has been surveyed and the first phase of restoring the park includes installing two gates, re-locating the shooting range and construction of a pavilion.
Rick Gardner questioned making repairs to the house and stated that the entrance needs closed up again.
Supervisor Chitwood said the repairs will be made to the house at some point and in the meantime employees will be sent back to the close the house up again.  He said the employees have cleaned up Zindel Park but the township is currently limited to what they can do until the shooting range is moved.
Dennis Norman, P.E., reported that he has been monitoring the Fritz property and as of now the water runoff is no longer a problem.

Dennis also reported he has been working with CGG Veritas and there are only two more areas to complete in the township.  There has been some minor damage to roads and the best way to determine what needs to be done to fix the damage to the roads would be to meet with CGG Veritas, he said.  Slight damage was done to the Pine/Loganton Road and there was a depression on McKinney Road where they put pads down, but there was no structural damage.  He also noted a depression in the township’s right of way that needs to be filled in.

Kathy Dershem claimed it was a conflict of interest for Dennis to be working for CGG Veritas.
Dennis responded that he was contracted to follow seismic trucks traveling in the township, the hiring was done by the township on behalf of the township residents, and the company was required to pay the costs.

New Business:

Supervisor Maguire made a motion to appoint Robin Condo and Carolyn Hanna to the Recreation Committee, the motion was seconded by Supervisor Chitwood and was unanimously approved.

Chairman Calhoun said several residents in Serosity would like to have storm drains along the road and he advised them to contact Dennis Norman to look at the matter.

The Board reviewed a quote for a new computer for the Township Secretary from Spellbinder Computer Services in the amount of $855.  Supervisor Maguire made a motion to purchase a new computer from Spellbinder Computer Services for $855, the motion was seconded by Supervisor Chitwood, and was unanimously approved.

It was the consensus of the Board to move the April meeting to April 25th due to the PSATS convention being held on April 17th.

Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Chitwood and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Chitwood, the motion passed unanimously and the meeting was adjourned at 9:00 p.m.
Respectfully submitted,

Darlene S. Macklem

Secretary

