 WAYNE TOWNSHIP MEETING
DECEMBER 15, 2014

The Wayne Township Board of Supervisors held a meeting on December 15, 2014 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
 
Public attendees: Carolyn Hanna, Robin Condo, John Noltee, Jeff Kreitz, Assistant Secretary/Treasurer Peggy Fanning, Marci Orndorf of the Wayne Township Landfill, Lori Maguire, Linda Wascher, Jon Schall, Ron Goodbrod, Rod Stabley, Ardell Gardner, Lorraine Shemory, Rick Scheesley, Carl Bathurst, Mike Goodman Jr., Mike Goodman Sr., Rebecca Raymond, Zoning Officer Rodney Shemory, Assistant Zoning Officer Jeri Goodbrod, John Segursky, P.E. of Uni-Tec Consulting Engineers, Inc. and Paul D. Welch, Jr., Esquire.

Public Participation:

Robin Condo inquired whether the Supervisors would be supporting the Zoning Hearing Board if they appeal the Court’s decision allowing First Quality to build a warehouse

Supervisor Calhoun responded that the subject will be discussed later in the meeting.

Mike Goodman Jr. introduced himself and his father, Mike Goodman Sr., and asked if anyone had any questions for them concerning his business in Little Pond Development which was discussed during the November Township meeting.

There were no questions directed to the Goodmans during the meeting. 

Board's Approval of Meeting Minutes:

Supervisor Maguire made a motion to approve the minutes of the November 17, 2014 meeting as presented; seconded by Supervisor Dershem, MCU.

Board’s Approval of Treasurer’s Report:
  
Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted; seconded by Supervisor Dershem, MCU.

Police Report: 

Chief Winkleman presented the police report for the month of November reporting officers worked 51.25 hours during the month and there were 79 incidents in the Township.

He also reported that Operation Christmas is in full swing and volunteers will be wrapping gifts on December 22, at 6:00 p.m. at the Pine Creek Township municipal building. 

Zoning Officer’s Report:

Assistant Zoning Officer Jeri Goodbrod reported issuing four Land Use Permits, one Road Occupancy Permit and eight Business Licenses from November 4th to December 12, 2014.

Zoning Officer Shemory presented a Certificate of Registration he received from Joe Loffredo certifying that Loffredo’s Tree Trimming & Removal is registered in as a contractor in Pennsylvania stating Mr. Loffredo would like the Supervisors to consider hiring him to do tree trimming work in the future.

Monthly Engineer’s Report:

The monthly Engineer’s report was presented by John Segursky, P.E., of Uni-Tec, as follows:

Pocahontas Trail West Storm Sewer

John Segursky, P.E. stated that Mid-State paving has completed the installation of the storm sewer inlets. Paving trench repair was completed on November 18, 2014. The project is now shut down until approximately April 1, 2015 when the asphalt plants reopen, at which time final paving restoration will occur. Currently the contractor used 22 days of their time under the contract on their 75 total contract days and once Uni-Tec notifies them in the spring to begin work again, they will have 53 days remaining on their contract to complete the work. The Contractor has submitted Application for Payment No. 1 in the amount of $51,050.50.

Supervisor Maguire made the motion to approve payment in the amount of $51,050.50 to     Mid-State Paving; seconded by Supervisor Dershem, MCU. 

Supervisor Maguire stated that there is another problem in that same area of Pocahontas Trail West with water running down driveways and freezing on the road. He stated that Supervisor Calhoun is also aware of the problem.

Supervisor Calhoun said that one of the property owners would like to see the situation repaired. He told them that nothing could be done until spring.

John Segursky stated that Uni-Tec can take a look at the situation occurring along the road for possible solutions, which may be able to be resolved with amesite.

Supervisor Dershem asked why this wasn’t addressed earlier and included with the current storm water project on Pocahontas Trail West.

The Board discussed the water runoff problem being created due to construction of additional homes and steep driveways causing water to run onto the road. 

Landfill Expansion 2012

John Segursky reported that the landfill has been notified that the solution presented is acceptable. They were also notified that they are to provide a schedule for their remaining site work and final correction of the basin. To date an updated project schedule has not been received.

Shoemaker Road Improvements
 
John Segursky, P.E. stated that Robbie Ohl has been authorized by the board to begin work but hasn’t begun surveying at this point in time. 




Industrial Park Drainage Way Assessment

John Segursky, P.E. stated that an evaluation of the drainage way from Shoemaker Road to the river has begun. Uni-Tec is evaluating the ability of this drainage way to continue to accept storm water from future impervious area that may be added through development. Uni-Tec will also assess any changes that need to be made to improve existing conditions.

Supervisor Maguire asked Mr. Segursky if he has had an opportunity to contact Todd Pysher, P.E., concerning previous drawings that were done so as to not duplicate work. 

John Segursky stated that he has not been in contact with Mr. Pysher, but will contact him before proceeding.

Resident Carl Bathurst asked John Segursky to explain the drainage way assessment. 

John Segursky stated the drainage way goes from Shoemaker Road through the Industrial Park, through the new landfill site down to the river. An assessment is being completed of areas that are causing any bottle neck problems because there is a drainage issue. 

Mr. Segursky explained that there are various sizes of pipes that go through that area, stating there are four foot pipes; three foot pipes and 18 inch pipes down through this area and as the water runs down to the railroad; it has to get under the railroad in a 15 inch pipe. So, what happens is that it backs up into that wet area and is probably spreading out beyond the confines of where it should be. 

In order to get permission to change the size of the pipe under the railroad the Township must show that there is a need to do so. He explained that if it is determined that the pipe under the railroad needs to be changed permission must be obtained through the permitting process from the Railroad Company and the Township must be able to show DEP that what is being done will not have a negative impact downstream.  

Recreation Committee Report:

Supervisor Calhoun presented a report on behalf of Doris Fritz of the Recreation Committee who was unable to attend the meeting, reporting the skating rink has been installed and the hayride was held last evening.

Old Business:

Moe Subdivision

Supervisor Dershem reported that she received a telephone call from Mr. Moe’s lawyer regarding a letter he received from Wells Fargo indicating that the Township needs to submit another copy of the survey and other documents that we believe may have already been submitted.

Supervisor Dershem requested Township Solicitor Paul Welch contact Wells Fargo requesting more information and find out exactly what is needed.

Animal Husbandry Ordinance

Supervisor Calhoun stated that the Animal Husbandry Ordinance has been forwarded to the Planning Commission for review. 

Zoning Officer Shemory reported that the Planning Commission is going to request copies of ordinances from Dunnstable and Pine Creek Townships to review along with the ordinances obtained from Patton and Ferguson Townships before making a recommendation to the Supervisors on making revisions to the Township’s current Animal Husbandry Ordinance.  

Random Drug and Alcohol Testing for Employees Operating Township Equipment

Supervisor Calhoun stated the Supervisors received a letter from Solicitor Welch with regard to random drug and alcohol testing for employees.

Supervisor Dershem said that she reviewed the Township’s Personnel Policy and it does not include random drug testing; rather it states that anybody who appears to be intoxicated and refuses to submit to a blood test would be grounds for dismissal. She stated that she is in support of a policy if there is a need to have an employee tested but she is not in favor of random drug testing.

Supervisor Maguire pointed out that Wayne Township’s Personnel Policy and Procedures Manual refers to an attached drug and alcohol policy and there is no drug and alcohol policy attached to it.  According to Attorney Welch’s letter, the Township either needs to adopt a drug and alcohol policy and attach it to the Personnel Policy Manual or the Supervisors must amend the Personnel Policy and Manual to eliminate the reference to a drug and alcohol policy.  

Supervisor Maguire said he found it interesting that Attorney Welch’s research showed that public employees working for a governmental body are exempt from the same requirements applicable to private sector employees because of the Fourth Amendment of the Constitution.

Solicitor Welch further explained that the private sector can do random drug testing but the public employees are not subject to random drug testing unless there is a special need that outweighs the individual’s privacy interest. Special needs include such things as vehicle equipment operation, aviation, police officers, firefighters, etc., but across the board, the Township cannot randomly drug test an employee in the public sector, there has to be a special need. 

Supervisor Calhoun suggested that the Supervisors consider removing language from the Personnel Manual that refers to a drug and alcohol policy being attached.
 
Solicitor Welch stated that there are two ways to resolve the matter, one would be to take out the language in the Personnel Manual that refers to a drug and alcohol policy or the Township could adopt a drug and alcohol policy and attach it to the manual. 

He noted that under Conditions of Employment, Paragraph 9 on Page 7 of Wayne Township’s Personnel Policy and Manual lists actions which are serious enough to warrant discharge even if no prior reprimand or disciplinary actions have occurred.  They include consumption of alcoholic beverages while on duty, reporting for work under the influence of alcohol, possession of any controlled drug/narcotic which has not been prescribed by a physician for a medical condition and use of any controlled drug or narcotic, and/or the failure to submit to a blood and/or alcohol test when there is suspect than an employee may be under the influence of alcohol at work. 

On Page 8 of the Personnel Policy and Manual it states that employees required to operate vehicles or equipment requiring CDL Licensure, shall comply with the drug and alcohol policy set forth by the Board of Supervisors. A copy of the current drug and alcohol policy shall be attached to this Manual. 

Solicitor Welch’s understanding is there is no drug and alcohol policy to be attached to the manual and advised the Supervisors that they would either have to attach a drug and alcohol policy adopted by the Township or remove that particular provision referencing a drug and alcohol policy being attached. 

Supervisor Maguire asked Solicitor Welch if there are other municipalities that he represents that have a drug and alcohol policy that the Township could use as an attachment to the Personnel Policy.

Solicitor Welch said most of the municipalities he represents do not have a separate drug and alcohol policy. 

Secretary/Treasurer Macklem stated that Pine Creek Township has a drug and alcohol policy because employees have CDL licenses. 

Supervisor Maguire requested that our Secretary/Treasurer request copies of drug and alcohol policies from Pine Creek Township and the Wayne Township Landfill for the Board to review.

A discussion was held and it was the consensus of the Board to look at drug and alcohol polices from other entities and possibly updating the Township’s Personnel Policy and Procedures Manual.

Snow Removal Contract—Clinton County Water Filtration Authority 

Supervisor Calhoun explained that the Township received a proposal from the Clinton County Water Filtration Authority to plow snow at the Clinton County Water Filtration Authority in October and after reviewing the proposal, the Supervisors made several changes to the proposal. 

Supervisor Maguire asked for the hourly rates.

Supervisor Calhoun responded that the rate for trucks is $75 per hour and the rate for the loader is $150 per hour for the loader, adding this would be pro-rated. 

Solicitor Paul Welch advised the Supervisors that the document they were reviewing is only a proposal, not a contract. He further stated that once both parties are in agreement then there needs to be a contract drawn up and signed by both the Township and the Clinton County Water Filtration Authority.

Supervisor Calhoun stated that he would contact Jack Peters of the Authority to request that they provide the Township with a contract for snow removal services.   


New Business:


Approval of 2015 Budget

Supervisor Maguire made motion to approve the budget as presented; seconded by Supervisor Dershem, MCU.

Tax Levy Resolution 12.15.14 Setting Real Estate Tax Rate for 2015

Supervisor Maguire made motion to approve Resolution 12.15.14 setting the tax rate for 2015 at zero mills in Wayne Township; seconded by Supervisor Dershem, MCU.

Reorganization Meeting 

Supervisor Maguire made motion to schedule the Reorganization Meeting for January 5, 2015 at 7:00 p.m. with the monthly meeting to immediately follow the Reorganization Meeting; seconded by Supervisor Dershem, MCU.

Ordinance No. 12.15.2014-1 - PSATS Unemployment Compensation Group Trust

Secretary/Treasurer Macklem explained that Ordinance No. 12.15.2014-1 is basically required for administrative purposes as the Township already participates in the PSATS Unemployment Compensation Group Trust. PSATS amended the Trust Agreement and the Township must adopt an ordinance in order to continue to participate in the program.

Supervisor Maguire made motion to approve Ordinance No. 12.15.2014-1 to allow for the Township to continue participating in the PSATS Unemployment Compensation Group Trust; seconded by Supervisor Dershem, MCU.

Donation to Ross Library

Supervisor Calhoun stated that the Supervisors would like to make a donation to the Ross Library in memory of Solicitor Welch’s mother who recently passed away. 

Supervisor Dershem made motion to donate $250 to Ross Library in memory of Solicitor Welch’s mother, Anne Welch; seconded by Supervisor Maguire, MCU. 

Appoint New Tax Collector

Supervisor Calhoun stated that the Board received three applications for the Tax Collector position and confirmed with Solicitor Welch that the Board will not have to interview individuals for the position since it is an appointment. 

Discussion followed about the time frame required to make an appointment and it was noted that the Board has 30 days from December 31st to fill the position and has the option of meeting with the applicants.

Township Resident, Rebecca Raymond, who was present at the meeting, expressed interest in the position noting she missed the advertisement in the newspaper and inquired whether it would be possible for her to still submit a letter of interest for the position. 

Executive Session

Chairman Calhoun called an Executive Session at 7:45 p.m. to discuss the Tax Collector appointment and a legal matter concerning the issuance of an alleged zoning violation in the township by the Zoning Officer; the regular meeting was called back to order at 7:59 p.m.

Appoint New Tax Collector

Supervisor Calhoun announced that the appointment of a tax collector has been tabled until the January 5, 2015 meeting. Solicitor Welch will be providing information to the Supervisors to make sure there is no conflict in that appointment.

First Quality Building 10 Review

Jon Schall of First Quality explained that the court overruled the Special Exception denial of the Zoning Hearing Board and the other denial of the exception to the height requirement of the Township’s zoning ordinance. He asked the Supervisors if they had made a decision regarding supporting the actions of the Zoning Hearing Board with regard to a possible legal appeal of the court’s decision. 

Solicitor Welch responded that it is not the Supervisor’s decision; rather it is the Zoning Officer’s decision. The Zoning Officer must decide if First Quality has met all of the requirements of the zoning ordinance. If the Zoning Officer denies the permit application, then it is up to First Quality whether they would want to apply for a hearing before the Zoning Hearing Board. The information must again be presented to the Zoning Officer in some form of documentation.

Jon Schall responded that First Quality has new drawings with the changed building height, which would meet the requirements of the zoning ordinance. He further explained that the definition of height in the ordinance was very confusing and First Quality will meet those requirements once all parties involved are in agreement about the interpretation of the ordinance.

Solicitor Welch explained that once the documentation has been given to the Zoning Officer and he determines it meets the statutory mandates, he would issue a permit. He said at that point First Quality would submit notice to the Zoning Hearing Board withdrawing the request for a Variance because it would no longer be necessary. 

PennDOT Paving of McElhattan Drive

Secretary/Treasurer Macklem explained that Dave Mader of PennDOT contacted her and will be following up with a letter regarding paving McElhattan Drive.  The Township must determine if the handicapped ramp at the intersection of McElhattan and Linnwood Drive meets ADA regulations and if not, PennDot will include the ramp as part of their paving project.

The Township would be required to enter into a cost-sharing agreement with PennDot with the Township agreeing to pay to have PennDot include making the ramp compliant with handicapped accessibility requirements. The Township would first need to determine if the ramp meets those requirements and if it does not, then the Board will need to decide if they want PennDOT to include it in their paving project and enter into a cost sharing agreement with Penn DOT to pay the costs associated with the paving project to make the ramp compliant with ADA regulations. She stated either Daren Stover of PennDot or John Segursky, P.E. would be able to determine whether the ramp is compliant. 

A discussion was held regarding the handicapped access ramp and John Segursky explained that anytime there are paving improvement projects, PennDOT mandates that improvements be made at those intersections with handicapped access ramps.

Bathurst Property

Township resident Carl Bathurst stated that one of boards has been ripped out along the sidewalk in front of his house by the Township’s sweeper noting that this would need to be addressed by the Township in the spring.

Township resident Robin Condo asked if there was anything official done on the Bathurst/First Quality land exchange.

Resident Carl Bathurst said there was a survey done and even though he was not present for the survey, he requested and received a copy of the survey.

Secretary/Treasurer Macklem stated that former Township Engineer Dennis Norman hired Howard Edkin, R.S., to perform the survey and there is a copy of the survey in the Township files.

Supervisor Maguire added that the survey was reviewed by both First Quality and the Wayne Township Sewer Authority for approval because there is a sewer authority easement behind the Bathurst property. 

Zoning Officer Shemory stated that the subdivision was approved by the Wayne Township Planning Commission. 

Supervisor Calhoun stated the land exchange was never completed and now First Quality will be utilizing that parcel for the warehouse project.

Resident Robin Condo referred back to her question during Public Participation at the beginning of the meeting asking again if the Township will appeal the Court’s decision regarding the land use for First Quality’s proposed building plans. 

Solicitor Welch said that the Court’s Decision can be appealed through the Commonwealth Court stating the Court would review the transcript of the testimony at the hearing and any exhibits that were entered as evidence to determine whether Judge Salisbury committed an error of law or abused his discretion. That’s the standard, that’s the test. If they find he did not commit error of law or he did not abuse his discretion, then the Commonwealth Court would affirm the Decision. 

Solicitor Welch feels that the Zoning Hearing Board does have the right to appeal but the legal counsel for the Zoning Heard Board, Frank Miceli, does not, and is recommending that the Zoning Hearing Board does not appeal the Court’s Decision. Attorney Miceli believes that if it went to Commonwealth Court, they would rule that there was no error of law committed or abuse of discretion by Judge Salisbury. 


Solicitor Welch stated his review of the situation is that there is not enough there for the Commonwealth Court to reverse the Decision. 

Township resident Lori Shemory asked Supervisor Calhoun what is the purpose of the survey on Shoemaker Road. 

Supervisor Calhoun stated that the Township needs to determine where the property lines are in order to mill, resurface and install storm drains and curbing. Adding the road will be widened to 24 feet as what was done on Linnwood Drive.

Resident Lori Shemory asked what the current width of Shoemaker Road was.

Supervisor Maguire responded that it is 16 feet.

Engineer John Segursky stated that it will be widened providing the existing cartway is centered within that right of way. 

Invoices

Supervisor Maguire made a motion to approve the invoices as submitted; seconded by Supervisor Dershem, MCU.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting; seconded by Supervisor Dershem, MCU, and the meeting was adjourned at 8:13 p.m. 

              
	  Respectfully submitted,


          _______________________________	       	
                 Darlene S. Macklem, Secretary

					  _______________________________
		  			       David W. Calhoun
					
					  _______________________________
					       James B. Maguire

					_______________________________

					Katharine M. Dershem









	Financial Business – December 15, 2014
	

	
	                            
	

	General Fund Accounts:
	 
	

	First National Bank  – Checking
	$4,683.83
	        .07%

	First National Bank – MM Acct.
	$10,007.27
	                 .45%

	First National Bank CD
	$16,535.63
	                 .30%

	First National Bank – Linnwood Drive Project 
	$17.48
	                                                                                  0%

	Susquehanna Bank:
	
	

	      Money Market Account
	$ 12,580.44 
	                  .70%

	      Certificate of Deposit #2
	$104,330.07
	                .25%

	      CDARS
	$ 36,581.45
	                    .498%

	PLGIT – Checking
	$44,669.71
	                   .09%

	PLGIT PLUS
	$6,468.60
	                  .15%     

	PLGIT – Sewer Fund 
	$251,107.85
	.09%

	Woodlands Checking Account
	$52,524.57
	

	Woodlands Certificate of Deposit 
	$138,000.00
	2%

	Woodlands Bank – Act 13 Funds
	 $795.16
	 .25%

	
State Fund Account:
	
	

	PLGIT Checking
	$61,924.56
	                                              .03%
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