
 WAYNE TOWNSHIP MEETING
NOVEMBER 18, 2013
The Wayne Township Board of Supervisors held a meeting on November 18, 2013 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Public attendees: Carolyn Hanna, Robin Condo, Keith Dunlap, Greg Smith of the Clinton County Planning Commission, Ardell Gardner, Doris Fritz, Mark Wyant, Harlan Berger, Pete Smeltz, Bill Garner, Bobby Maguire, Bob Johnson, Russ Johnson, Marci Orndorf of the Landfill, Mae Johnson, Rodney and Lorraine Shemory, Peggy Fanning, Rick Gardner, Jason Campbell, Josh Gardner, E.I.T. and Steve Gibson, P.E., of McTish, Kunkle & Associates, Pine Creek Township Police Chief Dave Winkleman, Jim Runkle of The Express, John Segursky, P.E. of Uni-Tec Consulting Engineers, Inc., and Paul D. Welch, Jr., Esq.
Supervisor Maguire requested for verification purposes that corrections be made to the last paragraph on Page 11 and first paragraph of Page12 of the October 21, 2013 meeting minutes, noting that the dirt was being hauled by H2O and not Big Woods Land Company as stated in the minutes.  

Supervisor Maguire then made a motion to approve the minutes of October 21, 2013, with the noted corrections, the motion was seconded by Supervisor Dershem and was unanimously approved.
Supervisor Maguire made a motion to approve the minutes of the Special Meeting held October 28, 2013, as presented.  The motion was seconded by Supervisor Dershem and was unanimously approved.
Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:
Police Chief Dave Winkelman presented the monthly police report for the month of October, reporting officers worked 106.25 hours and there were 153 incidents in the Township. 
Chief Winkleman reported there was a burglary at the Wayne Township Volunteer Fire Company and a safe was stolen.

Chief Winkleman also reported that the department has begun the 2013 Operation Christmas Program and families may begin signing up for the program.  He noted that officers are soliciting businesses for donations and volunteers are needed again this year to help wrap the Christmas presents.

 Zoning Office Report:  

Assistant Zoning Officer Mary Myers was not present for the meeting.

Monthly Engineer’s Report:
John Segursky, P.E., of Uni-Tec presented a monthly report on the following projects:

Nature Park 

The contractor should have the Nature Park Project completed this week.

The Contractor submitted Application for Payment No. 3 and Uni-Tec reviewed the quantities and amended the submitted document.  The amount recommended for payment to Haas is $94,050.00.

The waterline extension along Linnippi Trail has been advertised for bid and the bid opening is scheduled for December 3, 2013 at 2:00 pm.

Uni-Tec received a Change Order from Haas Construction and requested the Contractor provide a price for changing the sidewalk detail from four inches of 25 mm and one and one-half inches of 9.5 mm to three inches of 9.5 mm pavement.  The Contractor is offering a contract reduction in the amount of $1,536.  Uni-Tec recommended accepting the change request as submitted.

John Segursky noted the following construction issues:


1.  The Contractor is working to determine if the pavilion frame and roof are the same color.  Both were to be Evergreen and the Contractor’s order form indicated both were to be Evergreen.  The Contractor is waiting for a response from the supplier.


2.  The concrete slab at the pavilion columns was damaged when they removed material to give themselves more working room.  Uni-Tec has requested that Haas provide us with their plan to correct this defect for our approval.


3.  The Township will need to order a project sign to comply with the terms of the Grant Agreement.

It was noted that the pavilion at the Nature Park is 20 x 30 and the total cost of the project is $209,000.

Supervisor Maguire made a motion to authorize Change Order No. 2 changing the sidewalk detail; and authorize Application for Payment No. 3.  The motion was seconded by Supervisor Maguire and was unanimously approved.

Robin Condo questioned who was responsible for preparing the drawings for the Nature Park.

John Segursky stated that Uni-Tec prepared the original plans and Haas was responsible for providing shop drawings to Uni-Tec as to what is being built and then they are responsible to for building according to the shop drawings.  He noted that Haas built the pavilion according to the shop drawing provided to Uni-Tec.
First Quality Basin Revision
Uni-Tec has reviewed the proposal as provided by the Landfill’s engineer for a revision to the First Quality Basin.  Uni-Tech submitted a response letter to McTish Kunkle  and they responded to the letter resolving all outstanding issues.  Uni-Tec will be preparing a review letter to the Board of Supervisors indicating that there are no issues with the plans.
Sister’s Lane Stormwater

On Wednesday November 13, 2013 Supervisor Dershem and John Segursky visited the Myers’  property on Sister’s Lane.  An inspection of the recent additions to the property was made and prior to providing a final report, additional data may need to be collected.  Mr. Segursky requested a discussion be held with the Supervisors and the Solicitor clarifying their position before submitting a final report.
Mr. Segursky indicated the Board of Supervisors would have to make a decision regarding the Myers’ property and noted that he would need to verify the flow of water on that property as this is a zoning and storm water issue.
Attorney Welch recommended that the Board of Supervisors may like to suggest to John that he contact the two other engineers involved with Sister’s Lane as they would have data that may be helpful to him.

Supervisor Maguire requested an Executive Session be held to discuss the matter.

Attorney Welch indicated it would be permissible for the Board to call an Executive Session to discuss the matter as there is litigation involved.

Public Participation
Commissioner Pete Smeltz

Commissioner Smeltz reported the County in conjunction with Larson Design Group will be  holding a bridge maintenance training seminar on Wednesday November 20th at the Red Eye Center.
He also invited the Board of Supervisors to participate in Clinton County’s 175th Anniversary Celebration being planned for 2014 and invited them to attend a committee meeting or 

sub-committee meeting.

Rick Gardner

Rick Gardner asked if there were any further developments regarding the investigation of the theft of funds from Wayne Township Fire Company.

Chief Winkleman said it is an ongoing investigation and he could not comment on the investigation.

Executive Session

An Executive Session was held at 7:35 pm to discuss legal issues.  The regular meeting was called back to order at 7:53 pm.

Recreation Committee

Doris Fritz of the Recreation Committee requested the Board donate $150 toward the Community Day Hay Ride being planned for December and $100 toward the Celebrate the Holidays Decorating Contest.

Supervisor Dershem made a motion to donate $250 to the Recreation Committee for the hay ride and decorating contest.  The motion was seconded by Supervisor Maguire and was unanimously approved.
Newsletter

Robin Condo questioned the status of the Township newsletter stating the information had been provided to the Township Secretary a couple of months ago.
Supervisor Maguire said it was his understanding that a Committee had been formed and a publishing program was purchased to assist in publishing the newsletter and the laptop computer from the Zoning Office was provided to the Recreation Committee for their use.

He also stated he has spoken with an individual in the Township who may be interested in taking on the newsletter.

A discussion was held with no decision being required by the Board of Supervisors.

Old Business:

Decision on Range Resources Appalachia, LLC Conditional Use Request
Attorney Welch explained to residents in attendance that a public hearing was held on October 30, 2013, on the Conditional Use Application submitted by McTish Kunkle & Associates on behalf of Range Resources to use Lot Nos. 16 and 17 in Pioneer Park to erect an office building on the lots.  The application also included a request for a Special Exception directed to the Wayne Township Zoning Hearing Board relative to erecting a warehouse/storage facility. 
The hearing was an opportunity for the applicants to present their plans and explain to both the Board of Supervisors and Zoning Hearing Board how they propose to use Lots 16 and 17. The hearing also provided an opportunity for the public to provide input to both the Board of Supervisors and the Zoning Hearing Board.  
The reason there was a joint hearing was because the Township Zoning Ordinance requires a Special Exception in the Highway Interchange Zoning District for the portion of the property to be used for a warehouse/storage facility; and a Conditional Use is required for an office building in the HI Zoning District.  The Zoning Hearing Board determines the Special Exception Application for the warehouse/storage facility and the Board of Supervisors determine the Conditional Use Application for the office building and in an effort to save time and money, a joint hearing was held by the Zoning Hearing Board and the Supervisors.
Attorney Welch explained that the Board of Supervisors has 45 days from the date of the hearing to render a Written Decision and elected to make the determination during the November township meeting.

Supervisor Maguire submitted a letter to the Board of Supervisors noting a potential conflict of interest with the matter.

The Board of Supervisors then proceeded to deliberate the Conditional Use application of 
Range Resources for an office building taking into consideration Section 1101 of the Wayne Township Zoning Ordinance.
The Board of Supervisors imposed the following condition on the conditional use request:


1.  Range Resources must comply with all other applicable state, local and federal statutes, ordinances and regulations.

Chairman Calhoun made a motion to approve the Conditional Use Application incorporating the outcome of the Board’s deliberation of the application with the above condition to be imposed on the use of the property and further directing Attorney Welch to prepare a Written Decision for the Board of Supervisors to sign.  The motion was seconded with Supervisor Dershem and Supervisors Calhoun and Dershem voted in favor of the motion and Supervisor Maguire abstained from voting.
Range Resources Final Land Development Plans
Steve Gibson, P.E. of McTish Kunkle presented Final Land Development Plans on behalf of Range Resouces which have been revised to address the Zoning Hearing Board’s comments about moving the material bins along with setback issues discussed during the hearing.

Chairman Calhoun made a motion to approve the Final Land Development Plans for Range Resources contingent on final review and approval of the plans by Uni-Tec.  The motion was seconded by Supervisor Dershem and Supervisors Calhoun and Dershem voted in favor of the motion and Supervisor Maguire abstained from voting.

Bathurst/Wayne Twp./First Quality Subdivision

The matter was tabled for discussion during the December meeting.

Vacant Auditor Position

The Board noted there continues to be a vacant township auditor position and the Board previously advertised the vacancy and did not receive any responses to the advertisement.

Moe Subdivision

Chairman Calhoun reported that the survey map prepared by Kimberly Surveying for the parcel along Linnippi Trail are not correct and that the Township Planning Commission would not approve the subdivision until corrections were made to the subdivision plan.  During the work session, County Planner Greg Smith indicated that Kimberly Surveying made changes to the subdivision for an additional cost of $5,800.

Supervisor Maguire asked if the Board has received any written correspondence from PennDot that guarantees the township will be granted a right of way under Route 220.

Chairman Calhoun responded that PennDot will not put anything in writing until the Township owns the property.

County Planner Greg Smith said PennDot is waiting on hydraulic testing to be done on the stream to determine the flow of the waterway through there during a storm.
Supervisor Maguire also questioned if the Township received any correspondence from the mortgage holder of the Moe property where they will release this portion of the property from the mortgage.

Chairman Calhoun said the mortgage holder will not consider a request to release the property from the mortgage until they receive all the paperwork including the approved subdivision and sales agreement.

Supervisor Maguire requested County Planner Greg Smith request Kimberly Surveying correct the survey free of charge.

Greg Smith said this is not a document that will actually be deeded all the Board requested was a drawing indicating the property to that right of way.  At the time the survey was done by Kimberly Surveying, there was nothing recorded at the courthouse showing the new line at the Nature Park property from the survey done by Rob Ohl and it was not presented to the County Planning Office for approval.

A discussion was held regarding recording the subdivision created by Rob Ohl for the Nature Park parcel which was done prior to the Township spending DCNR grant funds on the Nature Park, with Greg Smith agreeing to contact Kimberly Surveying to request they research the matter and revise the drawing for the Moe Subdivision.
Ordinance prohibiting dirt and debris from roads

As directed by the Board during the October meeting, Attorney Welch drafted a proposed ordinance dealing with prohibiting dirt, stone and debris from being scattered onto township roads, especially from the undercarriage of vehicles, wheels and tires. 

Supervisor Dershem said she read the proposed ordinance and found it to be acceptable.
Supervisor Maguire said he does not believe it is necessary for the Township to adopt the ordinance.

Chairman Calhoun questioned if the ordinance would affect the Township spreading anti-skid onto the township roads.

Attorney Welch said he could add the exclusion of Township vehicles spreading material onto the roads when providing winter maintenance on the roads to the proposed ordinance.

Chairman Calhoun then requested that Attorney Welch prepare a draft with the additional language regarding winter maintenance materials for the Board to review and the Board would consider adopting the ordinance in January, 2014.

Bobby Maguire noted that one of the Supervisors is not in favor of adopting the ordinance being proposed and said the issue is covered by statute.

Attorney Welch said there is nothing in the statute that deals with township roads.

Water runoff – Pocohontas Trail West

Supervisor Calhoun reported that he contacted Tom Charles about the water running onto the road along Pocohantas Trail West to set up a meeting to look at the problem but to date, a meeting has not taken place.
Attorney Welch said the Supervisors should talk to the property owner of the property and try to resolve the problem as the township can be held liable if there is an accident caused by the water runoff.
Supervisor Maguire reported that another property owner who built a home along Pocahontas Trail West said his neighbor can tie the water runoff from his property into their drain.

Attorney Welch urged the Board to take care of the situation.
Comprehensive Plan

Chairman Calhoun agreed to provide a list of names of Planners to the Township Secretary to contact and schedule presentations with regard to revising the Township’s Comprehensive Plan.

Bobby Maguire said he is hopeful that whoever the Township hires for the project will have not only planning experience but practical experience developing subdivisions, roads and commercial properties.

 Attorney Welch said that even though an expert is to be hired to assist the Township with the Comprehensive Plan, public involvement is crucial in providing input during the process.

Commissioner Smeltz added that the Municipal Planning Code requires at least two public hearings be held when revising the Comprehensive Plan. 

Reporting payroll on monthly disbursement report

Attorney Welch reported he researched the Right to Know Act regarding how the payroll information is reported on the Township’s monthly disbursement report and found that including the name, hours and gross pay amount on the report for employees would be legal.

Supervisor Maguire made a motion that the monthly disbursement report distributed at the monthly township meetings provide a breakdown of payroll information including the name, hours and wages of employees.  The motion was seconded by Supervisor Dershem and was unanimously approved.
New Business:

Resolution 11.18.2013 appointing Richard C. Lowe, CPA to perform 2013 Audit
Supervisor Maguire made a motion to adopt Resolution 11.18.2013 appointing Richard C. Lowe, CPA to perform the 2013 township audit; the motion was seconded by Supervisor Dershem and was unanimously approved.

2014 Budget

Supervisor Maguire made a motion to grant preliminary approval of the 2014 Budget with no increase in real estate taxes.  The motion was seconded by Supervisor Dershem and was unanimously approved.

The Board noted that copies of the proposed Budget were available for the public to review. 
Revisions to First Quality Basin
Josh Gardner, EIT of McTish, Kunkle & Associates presented revisions to the First Quality Basin that was part of the original Land Development Plan for the Wayne Township Landfill. The revision to the existing First Quality water basin, which was part of the original approval granted in March 2013, and is part of the current NPDES General Permit for the 28 acre parcel, currently allows for approximately 109,000 sq. feet of improvement area. First Quality would like to expand the improvement area from 109,000 sq. ft. to approximately 171,600 sq. ft. and revise the existing stormwater plan approved by the township to accept the additional runoff for the 171,600 improvement area with the existing drains.  

The size of the basin is being increased to accommodate additional development in the future by First Quality Products.

Uni-Tec reviewed the plan and no action is required by the Board of Supervisors.

Tri-M Group Appeal – Zoning Hearing Board Decision
Attorney Welch explained that during the Special Meeting held October 28, 2013, the Supervisors discussed the appeal filed by Tri-M Group to the Zoning Hearing Board Decision 
and made a decision to take no position in the matter and must now ratify the decision made at the special meeting.  Due to time constraints, Solicitor Welch had requested that the matter be considered during the Special Meeting even though it was not on the agenda.

Supervisor Dershem made a motion ratify the decision made during the Special Meeting held October 28, 2013, regarding the Tri-M Group appeal.  The motion was seconded by Supervisor Calhoun with Supervisors Dershem and Calhoun voting in favor of the motion and Supervisor Maguire abstaining noting a potential conflict of interest.

Reschedule December Meeting

The Board of Supervisors rescheduled the December meeting to December 9, 2013 at 7:00 pm.
Part-time employees
The Supervisors received letters of interest in the part-time snow plowing position from Bob Dershem, Terry Crawford and Mark Wyant.

It was noted that Mark Wyant is retired and will be available at all times and Bob Dershem would be available to plow snow Friday through Sunday.

Supervisor Maguire made a motion to hire Mark Wyant and Bob Dershem as part-time employees on an as-needed basis to plow snow during the winter months.  The motion was seconded by Supervisor Calhoun and was approved with Supervisors Maguire and Calhoun voting in favor of the motion and Supervisor Dershem abstaining from voting due to a potential conflict of interest.

Payment of Legal Fees
Chairman Calhoun stated two township employees who will have to obtain attorneys for a legal matter and he believes the Township should pay the attorney fees for the criminal defense for two employees who were arrested for trespassing while working for the township.
Attorney Welch said he could not represent the employees in a criminal matter.

Attorney Welch said since there are two Supervisors abstaining due to a potential conflict, it would be up to Supervisor Calhoun to decide.

Chairman Calhoun said he believes the attorney fees should be paid by the township and the bills will be paid when they are submitted to the township for payment by the employees.
Rick Gardner questioned why the Township should pay their attorney fees adding that they should not have been trespassing even if they were on township business.
Mae Johnson made a statement regarding the matter adding that this situation occurred because the township officials cannot get along and the Zoning Ordinance should be strictly followed.
Resolution 2013-11-18 – Owczarek Real Estate
Supervisor Maguire made a motion to adopt Resolution No. 2013-11-18 appropriating supplemental funds from the General Fund in the amount of $218,000 for the purpose of purchasing the Owczarek property at 2 McKinney Road, in Wayne Township.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Problems with title to Owczarek property

Solicitor Welch explained while doing the title search on the one-tenth of an acre owned by the Owczareks, he found there were issues to the title on that portion of the property.  He noted that Supervisor Dershem has provided information to him that may help clear up the title and that under the Sales Agreement; the Township has six months to clear up the title.

Chairman Calhoun stated that he met with the Owczareks and they are willing to renegotiate the sales price in order to cover the costs to clear the title to the property.

Supervisor Dershem made a motion that Attorney Welch proceed with the title work to clear the title on the Owczarek property.  The motion was seconded by Supervisor Calhoun and was unanimously approved.

Attorney Welch clarified the Board’s action stating that the Board is proposing that he search for individuals needed to clear the title to the real estate.

DEP Meeting

Supervisor Maguire reported that the Board of Supervisors were invited to attend a meeting with DEP officials on November 22, 2013 at 1:00 pm which is being held at the township building.

Shoemaker Road
Supervisor Maguire reported that there is an a 30’ x 6’ area across from the Lucas property on Shoemaker Road that is pushing out and needs to be addressed before Winter and that this portion of the road needs dug out and a solid base needs to be placed under the road and then the road will also need patched.

Chairman Calhoun agreed to contact Pine Creek Township to see if they will be able to make the needed repairs to the road.
Camera System for Nature Park
Supervisor Maguire made a motion to approve the purchase of a camera system for the Nature Park for $360.  The motion was seconded by Supervisor Dershem and was unanimously approved.
Invoices

Supervisor Maguire made a motion to approve the invoices as submitted, seconded by Supervisor Dershem, the motion was unanimously approved.  

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Dershem, the motion passed unanimously and the meeting was adjourned at 9:00 p.m.
Respectfully submitted,

Darlene S. Macklem
Secretary/Treasurer
