
 WAYNE TOWNSHIP MEETING
OCTOBER 21, 2013
The Wayne Township Board of Supervisors held a meeting on October 21, 2013 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Public attendees: Carolyn Hanna, Robin Condo, Keith Dunlap, Greg Smith of the Clinton County Planning Commission, John and Cindy Noltee,  Ardell Gardner, Doris Fritz, Don White, Mark Wyant, Harlan Berger, Pete Smeltz, Bill Garner, Andrew Kremser, Kurt and Melody Smith, Jordan Sheffer of Central Contracting, Bobby Maguire, Lori Maguire, Sharon Seybold, Ed and Becky Hoster, John Becker, Rick Gardner, Pine Creek Township Police Chief Dave Winkleman, Jim Runkle of The Express, John Segursky, P.E. of Uni-Tec Consulting Engineers, Inc., and Paul D. Welch, Jr., Esq.

Supervisor Maguire requested corrections be made to the September meeting minutes, stating that Paragraph 11 on Page 4 be corrected to state that a copy of an estimate from GAI has not been received; and Paragraph 10 on Page 12 regarding the appointment of an Assistant Zoning Officer. Supervisor Dershem requested that Paragraph 9 on Page 10 of the minutes be corrected regarding limiting traffic on McKinney Road noting that the Board agreed to close the road. The corrections to the minutes are as follows:

Correction to Paragraph 11 on Page 4:  Supervisor Maguire further explained that currently the Township is going to replace the concrete headwalls and replace the pipe under the road at the Johnson property and questioned if there was a cost estimate provided with the drawings that were engineered by GAI Consultants because he has not received a copy of an estimate, noting the plans call for re-profiling 180 ft. of road with amesite and does Supervisor did not believe the project would cost less than $18,900 requiring the project to be bid out.
Correction to Paragraph 10 on Page 12:  Rodney Shemory questioned if the Board of Supervisors would be appointing someone as Assistant Zoning Officer after Mary Myers is named as the Zoning Officer.
Correction to Paragraph 9 on Page 10:  Supervisor Maguire said that a representative from Furmano’s contacted him and requested that the traffic on McKinney Road be closed when the tomato crop is harvested and they have agreed to clean the road when they are finished harvesting.

Supervisor Dershem questioned the portion of the minutes pertaining to the Tri-M Group Special Exception/Conditional Use Hearings and plans to listen to the recording from the last township meeting.

The motion to approve the minutes as corrected was then seconded by Supervisor Dershem and the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Dershem; the Treasurer’s Report was unanimously approved.
Police Report:
Police Chief Dave Winkelman presented the monthly police report for the month of September, reporting officers worked 55.25 hours and there were 90 incidents in the Township. 
Chief Winkleman noted there have been numerous vehicle entries throughout the area and a suspect has not yet been identified.

 Zoning Office Report:  

Assistant Zoning Officer Mary Myers was not present at the meeting.

Monthly Engineer’s Report
John Segursky, P.E., of Uni-Tec presented a monthly report on the following projects:

Nature Park 

The contractor submitted a change order to extend the water line to the Nature Park.  The price given to complete this work is $88,500.  John noted that there has been discussion with the Board of Supervisors as to whether this is the most prudent route to go or whether this project should be bid out.

The Township received the required Highway Occupancy Permit for the waterline extension.  The Erosion and Sedimentation Control Plan has been prepared and there is a $65 review fee that must be included to the Conservation District with submission of the E&S Plan.

The contractor is currently awaiting the delivery of the restroom building and pavilions.  Once the restroom is in place the remaining site work can be completed.
The contractor requested a 15 day time extension for the project.  The extension would provide for a Substantial Completion date of November 15, 2013 and Final Completion date of November 30, 2013.

Haas Building Solutions submitted Contractor’s Application for Payment No. 2.  Uni-Tec reviewed the quantities at Job Conference No. 3 on October 16, 2013 and agrees with the total and recommended a payment of $63,198 be made.
Kurt Smith suggested that rather than pay $88,500 to extend the water line that it may be more cost effective for the Township to drill a well.

Traffic Signal 
The traffic signal upgrade project is complete and Lecce Electric submitted their application for payment in the amount of $28,614 which was the amount of the contract.  The Board of Supervisors must now approve the Contractor’s application for payment.

Supervisor Maguire made a motion to authorize payment of $65 to the Conservation District; Authorize payment of the Contractor’s Application for Payment No. 2 in the amount of $63,198; approve the requested 15 day extension for the Nature Park project; and approve payment in the amount of $28,614 to Lecce Electric for the Traffic signal upgrade project; and that the Board of Supervisors give further review of the proposal to extend the water line.

The motion was seconded by Supervisor Dershem and was unanimously approved. 

Public Participation
Recreation Committee

Doris Fritz asked for volunteers to help members of the Recreation Committee to help spread dirt and mulch on October 27th for a butterfly garden which will be planted next spring at the Nature Park.

The hay wagon is ready and the Committee will be advertising a community hay ride during December, which will be a family style sing-a-long with the possibility of having a bonfire and hot chocolate after the sing-a-long.

Doris has been in contact with Lou Bernard about the book he is writing about the history of Wayne Township and he has completed 60 pages and is currently working on the last two chapters.  A copy of his work to date will be kept in the cabinet at the township building.  
Rick Gardner

Rick Gardner asked if there were any further developments regarding the investigation of the theft of funds from Wayne Township Fire Company and why the matter is being kept quiet, noting the investigation has been going on for three years.
Chairman Calhoun said he had no comment on the matter other than the local police department is working with the District Attorney’s Office on the investigation and it is out of the hands of the Board of Supervisors.

Chief Winkleman said it is an ongoing investigation and he could not comment on the investigation.
Executive Session
An Executive Session was held at 7:20 pm to discuss a legal matter with the regular meeting being called back to order at 7:25 pm.
Old Business:

Decision on Tri-M Group Conditional Use Application 

Attorney Welch explained to residents in attendance that a public hearing was held on September 25, 2013, on the conditional use application of Tri-M Group and Big Woods Land Company to use Lot Nos. 1, 2 and 3 in the Pioneer Park for professional office space and a building for parking.  The hearing was an opportunity for the applicants to present their plans and explain to both the Board of Supervisors and Zoning Hearing Board how they propose to use Lot 1, 2 3.  The hearing also provided an opportunity for the public to provide input to both the Board of Supervisors and the Zoning Hearing Board.  
The reason there was a joint hearing was because the Township Zoning Ordinance requires a Special Exception in the Highway Interchange Zoning District for the portion of the property to be used for a garage and parking; and a Conditional Use is required for professional offices in the HI Zoning District.  The Zoning Hearing Board determines the Special Exception Application for the garage and parking and the Board of Supervisors determine the Conditional Use Application for professional offices and in an effort to save time and money, a joint hearing was held by the Zoning Hearing Board and the Supervisors.
Attorney Welch explained that the Board of Supervisors has 45 days from the date of the hearing to render a Written Decision and elected to make the determination during the October township meeting.

Supervisor Maguire submitted a letter to the Board of Supervisors noting a potential conflict of interest with the matter.

Attorney Welch explained to residents that there is a provision under State law that if there is a potential conflict of interest and a member of the Board submits a letter noting a potential conflict then that person cannot vote unless there is a tie in which case that member may vote.

The Board of Supervisors then proceeded to deliberate the Conditional Use application of 
Tri-M Group and Big Woods Land Company for a professional office building taking into consideration Section 1101 of the Wayne Township Zoning Ordinance.
The Board of Supervisors imposed the following two conditions on the conditional use request:


1.  The property must be developed according to the plans submitted by Tri-M Group during the September 25, 2013 public hearing.


2.  Tri-M Group must comply with all other applicable state, local and federal statutes, ordinances and regulations.

Chairman Calhoun made a motion to approve the Conditional Use Application incorporating the outcome of the Board’s deliberation of the application with above two conditions to be imposed on the use of the property and further directing Attorney Welch to prepare a Written Decision for the Board of Supervisors to sign.  The motion was seconded with Supervisors Calhoun and Dershem voting in favor of the motion and Supervisor Maguire abstaining from voting.
Ordinance 10.21.2013 setting speed limits on roads within Linnippi Village
Supervisor Dershem made a motion to adopt Ordinance 10.21.2013 setting speed limits on the roads within Linnippi Village at 25 mph; the motion was seconded by Supervisor Maguire and was unanimously approved.

Shoemaker Road

Chairman Calhoun reported that the Township will not be able to proceed with the project until next spring and tabled discussion of the matter.
Bathurst/Wayne Twp./First Quality Subdivision

Chairman Calhoun reported that Jim Fritz of First Quality has requested that former Township Supervisor, Tom Chitwood, make contact with the company regarding the proposed subdivision as Mr. Chitwood was the person who originally made the proposal to representatives of the company.

Range Resources Special Exception/Conditional Use Hearings

Attorney Welch announced that a joint hearing on Range Resources Special Exception and Conditional Use applications has been scheduled for October 30, 2013 at 7:00 pm, the hearing will be held at the municipal building.  Range Resources is requesting approval for professional office space and a warehouse/garage on two lots in Pioneer Park.
Crop Walk Donation

Chairman Calhoun said during the September township meeting the Board discussed the Crop Walk being held in conjunction with the Fall Festival at the McElhattan United Methodist Church and had intended on making a motion to donate funds to the Crop Walk but the Board failed to make a motion during the meeting.

Supervisor Maguire made a motion to donate $200 to the United Methodist Church for the Crop Walk, the motion was seconded by Supervisor Dershem and was unanimously approved.

Shoemaker Road
Supervisor Maguire said the Township has paid engineering fees three times to have the project engineered to replace the pipe and the last invoice from GAI was over $5,000 and 
requested that the plans be reviewed by the Township Engineer John Segurzsky in order to be ready to proceed with the project as soon as the weather breaks in the Spring.

John Segursky, P.E., said the Township has received a GP7 permit for the project.
Supervisor Maguire said the Board still has not received an estimate of costs from GAI, and he would like to at least have pipe available in the event the current pipe collapses during the winter so the pipe can be installed if need be.

New Business:

Wayne Township Landfill Railroad Siding Hours of Operation
A discussion was held regarding the Landfill’s request for the Board of Supervisors’ approval to operate the railroad siding 24 hours per day, seven days per week, which is basically the hours of operation for Norfolk Southern Railroad and it was noted that the Board of Supervisors does not have control over the hours of operation for Norfolk Southern.

Supervisor Dershem said that during the recent meeting with Landfill officials regarding the railroad spur, officials discussed First Quality utilizing the spur and that their hours of operation are 24/7 and at some point in the future the landfill would be utilizing the spur but they indicated that the landfill’s hours of operation would not change.
Marci Orndorf of the Landfill confirmed that the Landfill’s current permit allows the landfill to accept waste for disposal seven days a week from 6:00 am to 6:00 pm and perform construction and routine maintenance seven days per week from 5:00 am to 10:00 pm and the Landfill’s hours of operation will not change.

Mrs. Orndorf explained that the Landfill is requesting approval for the hours of operation of the railroad spur and any rail cars that may be dropped off by Norfolk Southern would remain at the siding but will not be transported into the landfill and processed until the following day during the landfill’s normal operating hours.  She also said that any cars containing refuse or landfill material would be required to be sealed so no spills occur.

Marci noted that the Landfill does not have any control over the hours of operation of Norfolk Southern or the hours of operation of any of its customers such as First Quality.

The spur operation itself has required the creation of a new position at the landfill and the possibility of hiring two or three additional employees in the future as the activity at that facility increases.
Supervisor Dershem noted one of her concerns was the trains blocking the railroad intersection on McElhattan Drive and if that becomes a problem that is something the Township would have to address with Norfolk Southern.

Supervisor Dershem questioned if additional industries located in the industrial park choose to utilize the railroad spur whether they would have to come back to the Supervisors for approval.
Supervisor Maguire said any additional industries would not be required to request approval from the Township because the railroad siding is owned by the County Landfill and they along with Norfolk Southern can contract with whatever customers they like.
Chairman Calhoun made a motion to approve the hours of operation for the railroad siding of 24 hours per day, seven days per week, and to send a letter approving the hours of operation to the Landfill.  The motion was seconded by Supervisor Maguire and was unanimously approved.

Revisions to First Quality Basin
Josh Gardner, EIT of McTish, Kunkle & Associates was not present for the meeting and discussion of the proposed revisions to First Quality’s storm water basin was tabled for a future meeting.
Moe Subdivision
Chairman Calhoun explained that the Moe Subdivision Plans were reviewed by the Wayne Township Planning Commission and it was determined that the maps need to be revised before they can be presented for approval.  
Water Line Extension to the Nature Park
The Board of Supervisors discussed whether the water line extension to the Nature Park should be bid out in light of the proposal from Haas Building Solutions to extend the water line at a cost of $88,500.
John Segursky, P.E., said the plans and specs are currently being reviewed by the City Engineer and Mr. Segursky suggested the Township wait to receive approval from the City before advertising for bids.

Supervisor Dershem said depending on what the bids come in at, the Board may want to take Kurt Smith’s suggestion and drill a well.

Ardell Gardner commented that a well would have to be tested periodically.

Halloween Hours
The Board of Supervisors set the hours for Halloween for October 31st between the hours of 6:00 and 8:00 pm.

Annual Fall Cleanup
The Board of Supervisors scheduled the annual fall cleanup to begin October 28th through November 15th noting that the leaves must be bagged.
Water runoff – Linnippi Village
Chairman Calhoun explained that there are a couple of locations in Linnippi Village where water runoff is coming out onto the road.

Attorney Welch said there is a  provision in the Second Class Township Code that provides that discharge of water onto township roads that causes a nuisance is prohibited and may result in a summary offense.  

Attorney Welch suggested that the Township try to work with property owners where the water runoff is a problem and if the situation is not resolved, then the Supervisors could have the Police Officer issue a citation.  A summary offense is not punishable by jail time, however, if a person is found guilty and a fine is assessed and they do not pay the fine, then they could end up going to jail.

Kurt Smith asked how residents could correct the situation with regard to redirecting the flow of water and that most of the water in the development ultimately comes down the hillside.

John Segursky. P.E., said the ultimate goal would be to get the water to drain into the storm sewer rather than have it discharge onto the pavement. Ultimately, it will have to be determined whether the water is coming from someone’s downspout or if it is a ground water problem in order to determine how to correct the problem. 
Part-time employees
The Supervisors discussed hiring one or two part-time employees on an as-needed basis to plow snow during the winter months and will be advertising for the position and requesting individuals submit a letter to the Supervisors with their hours of availability and experience.

Health Insurance for Employees
The Supervisors requested the Township Secretary to research health insurance options for township employees.

2 McKinney Road
Supervisor Dershem reported that previously the Supervisors decided to get an appraisal on the Owczarek property at 2 McKinney Road and pursue purchasing the property because it adjoins the playground property.  The property would be used for recreation purposes and it was suggested that the Recreation Committee could possibly utilize the house for meetings and store township artifacts there and possibly a library with the remainder of the property being utilized in conjunction with the playground.

Chairman Calhoun said the appraisal from Fahien Appraisals came in at $218,000.

A discussion was held regarding the property which includes two parcels and it was noted that the price does not include the mobile home located on the one parcel and there is no public sewer but there is a septic system on site.
Doris Fritz of the Recreation Committee said the Committee discussed the different possibilities for the property and one of the possibilities is bringing the current ball field up to little league standards and possibly utilizing it for the rails to trails.  In addition, she said it could be used to store the Shoemaker Books.  She said she looked at the house and could see it coming into play down the road say 10 to 25 years from now.
Chairman Calhoun said he has also had County Planner Greg Smith working on drawings for the ball field.

Mr. Smith said the current field is not large enough for the required 200 ft. of fencing and he planned on rearranging the ball field so it would fit.

Supervisor Dershem said she was told that the property was formerly “the old store” so it would be considered a historical building.
Rod Stabley disagreed stating that the house was not Young’s store but was located in between the fruit cellar and the railroad.

Doris Fritz said Jeff Knarr has spoken to the President of the Little League Association and was told there would be a possibility of starting a Junior League for children who are 13 and older, but there would be a lot involved in forming a Junior League.

Chairman Calhoun asked Solicitor Welch what the next step would be now that the appraisal has been completed.
Solicitor Welch said once the Supervisors determine there is a willing seller and if so, the Board would need to enter into a written sales contract for the purchase of the property.

Bobby Maguire questioned spending $218,000 for an old house and two acres without public sewer and asked the Board to consider purchasing an option to purchase the property for one year because there is going to be another property that will be coming available that has a greater historical significance.  He said, “That is a lot of money for an old house without public sewer.”

He continued, that if the township can purchase a first option to purchase the property from the Sellers for $2,000, it would give the Township first chance at buying the property within the next year, and would give the Supervisors time to look into funding opportunities and get things lined up before rushing into buying the property. You can ensure the option to purchase the property for $2,000 for a year and wait to see if the other property becomes available.
Attorney Welch explained a first option agreement and right of first refusal to the Board, stating that a First Option Agreement is a contract between a property owner and potential buyer where the potential buyer would pay the seller for the option to purchase the property; or there could be an agreement giving the Township the right of first refusal which basically takes the property off the market and would allow the Township the option to purchase the property within the time frame of the agreement.

 Greg Smith of the County Planner’s Office said there is a possibility of the township obtaining grant funds to develop the property such as the C2P2 grant.
Chairman Calhoun said he spoke with Jay Alexander of the Landfill and he indicated the Landfill would be willing to help the Township with the purchase of the property.

Supervisor Maguire suggested making an offer on the property lower than the amount of the appraisal.

Attorney Welch advised the Board that they cannot go above the appraisal amount but the Township could get a second appraisal and then average the two appraisals.

Supervisor Dershem made a motion to take all the information discussed during the meeting into consideration and authorize Chairman Calhoun to contact the property owners to see if they are willing to sell or if they will agree to a First Option Agreement and to get something in writing so it can be discussed at the next meeting and the Board can go from there.

Bobby Maguire said by waiting it gives the township time to look into grants, state funds and getting assistance from the Landfill so the township does not have to rely solely on township funds to purchase the property.
Supervisor Maguire suggested that Chairman Calhoun start with going to the property owners and negotiate the deal and then the Board can proceed from there.
Chairman Calhoun said the Owczareks’ were asking $229,000 and he did not think they will take less than the amount of the appraisal, but agreed to speak to the Owczareks and then call Attorney Welch regarding the matter.

Supervisor Dershem withdrew her original motion.

Ordinance prohibiting dirt and debris from roads

Attorney Welch explained that Supervisor Dershem requested he research possible ordinances that would prohibit dirt, stone and debris from being distributed onto township roads, especially from the undercarriage of vehicles, wheels and tires. There are a couple of local municipalities that have adopted an ordinance making it unlawful and the ordinance provides for a fine of up to $600.  If the fine is not paid, it could result in imprisonment.  He asked if the Board would like him to proceed with drafting such an ordinance.
Supervisor Maguire said he does not believe such an ordinance is necessary and said any time there is an issue the Township has been able to address it.

Sharon Seybold asked if the Township has ever had an issue with getting those responsible for getting mud on the road to clean it up.

Supervisor Maguire said that any time there has been an issue with mud on the roads, it has been successfully addressed by the Township.
Mark Wyant asked whether contractors are required to clean the roads if they drag dirt onto the road.

Pete Smeltz responded that when that occurred on State highways, contractor’s are required to clean the roads if they are responsible for dragging mud onto the roads and in most cases when there is an issue the contractor’s usually take care of the matter.

Attorney Welch said PennDot has state law to fall back on if a contractor did not take care of cleaning the road but the township has nothing to fall back on in the event a contractor does not take care of cleaning the road.
Mark Wyant questioned how one would define excessive dirt or mud on the road and stated that leaves on a road can just be as slippery as mud.

Chief Winkleman said there is a statute about scattering dirt out onto the road.

Attorney Welch said it would be a judgment call by the police officer and if the police officer takes the position that it is potentially going to be a hazard then in my opinion the judiciary will defer to this person’s expertise as opposed to a person who says that’s not going it won’t harm anything.  You cannot quantify it but you can in the context if someone is an expert in terms of vehicles and driving which police officers are and how it could affect someone else driving on the road.
Chairman Calhoun said the issue arose recently when Big Woods was hauling dirt on Shoemaker road and residents living along the road complained, He said he called Jim and they took care of cleaning the road.

Supervisor Maguire said they have been hauling dirt from that site under an NPDES permit for the past two and a half years and you can only do the work when it is dry.  He said he went and addressed the problem and received a call from the Clinton County Soil & Conservation District they came down and investigated and we contacted DEP and later that afternoon he received a call from Supervisor Calhoun and at that point Big Woods got the water truck out and washed the entire road and it washed onto a driveway that had just been painted so Big Woods paid to have the driveway repainted.  He said there is a difference between a little bit of dirt on the road or mud on the road, dust tracks on the road is not dirt.
Supervisor Dershem asked which other municipalities have adopted an ordinance.

Attorney Welch said that Mill Hall, Pine Creek Township, and either Lamar or Porter Township have adopted ordinances.
Chairman Calhoun requested Welch forward information on a proposed ordinance to the Board of Supervisors to review.

Comprehensive Plan

Bobby Maguire asked about the status of the Supervisors revising the Township’s Comprehensive Plan and if the Board will be holding an interview process with prospective planners that would be hired to assist with revising the Plan and whether the interviews will be open to the public.

Chairman Calhoun said the Board was given three names and will be contacting them to come in for an interview.

It was the consensus of the Board that there will be an interview process that will be open to the public.

Township Website

Secretary Darlene Macklem requested approval from the Board for Grove Web Design to upgrade the Township’s Website at a cost of $190.

Supervisor Maguire made a motion to approve Grove Web Design upgrading the Township’s website, seconded by Supervisor Calhoun, the motion was unanimously approved.
Budget Work Session
The Board of Supervisors scheduled a work session for Thursday, October 24th at 7:00 pm to work on the 2014 Preliminary Budget.
Hughes Zoning Hearing
Supervisor Maguire suggested that the Board of Supervisors provide a letter to the Zoning Hearing Board that would be made part of the record with regard to the Special Exception Hearing for Yvonne Hughes scheduled for Wednesday the 23rd.  Ms. Hughes is requesting approval to convert an existing shed into an office.   

Supervisor Maguire made a motion that a letter be sent to the Solicitor for the Zoning Hearing Board requesting that the letter be made part of the record during the hearing and that the letter state that the Board of Supervisors recommend including the condition that all local, state, and federal statutes, ordinances, and regulations apply, seconded by Supervisor Dershem, the motion was unanimously approved.
Invoices

Payroll Information
Rick Gardner requested that the employee wages be broken down by individuals and showing how many hours employees work.  He said years ago the Township listed this information separately adding that this is public information.

Attorney Welch said Mr. Gardner makes an interesting point, and noted there are many cases coming down from Commonwealth Court regarding the Right to Know Act, and items that he  thought would not be open to the public are, so he did not want to give an opinion on the matter until such time as the Board directs him to research whether the information is open to the public.
Bobby Maguire said the Township does a lot of business each month and the payroll is over $10,000, and we as the taxpayers ought to know to whom that money is going and what residents are getting for their money.   

Supervisor Dershem asked when this information was changed on the disbursement report.

Secretary Macklem said employee wages have been shown as one line item on the report for at least six years and noted that the payroll information can broken down by employee on the report should the Board of Supervisors decide they would like the information individualized.
Supervisor Maguire made a motion to approve the invoices as submitted, seconded by Supervisor Dershem, the motion was unanimously approved.  

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Dershem, the motion passed unanimously and the meeting was adjourned at 8:45 p.m.
Respectfully submitted,

Darlene S. Macklem
Secretary/Treasurer
