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 WAYNE TOWNSHIP MEETING
JUNE 18, 2012
The Wayne Township Board of Supervisors held a meeting on June 18, 2012 at 7:00 p.m. at the Wayne Township Municipal Building, with David W, Calhoun, James B. Maguire and Katharine M. Dershem present.
Those also in attendance:  Zoning Officer Gary Smith, Ardell Gardner, Carolyn Hanna, Robin Condo, Craig and Becky Levi, Lorraine and Rodney Shemory, Gary and Mary Myers, Rod Stabley, Marci Orndorf and Heather Doherty of the Wayne Township Landfill, Robert Johnson, Russell Johnson, Greg Smith of the Clinton County Planning Commission, County Commissioners Pete Smeltz and Jeff Snyder, Mae Johnson, Jim Runkle of The Express, and Paul Welch, Esq.
Supervisor Dershem made a motion to approve the minutes from the May 21, 2012 monthly meeting as submitted, seconded by Supervisor Maguire, the minutes were unanimously approved.

Supervisor Dershem made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Maguire; the Treasurer’s Report was unanimously approved.
Police Report:

Police Chief Dave Winkelman was not present for the meeting.

Zoning Officer Report:  

Zoning Officer Smith reported land use permits were issued to Rick Owczarek, Terry Condo, Richard Macklem, and Kimberly Parker.  A Conditional Use application was submitted by Weavertown Environmental Group for commercial truck parking.  

Zoning Officer Smith advised the Supervisors that the hearing on the Conditional Use Application of Weavertown Environmental must be scheduled by the Board before July 29th.

Zoning Officer Smith also noted that the Zoning Hearing Board has scheduled a hearing for July 11, 2012 on the Appeal of a Notice of Zoning Violation issued May 1, 2012.  The appeal is being made by landowner, Big Woods Land Company, on behalf of itself and its lessees, DMI International and Weavertown Environmental Group, for property located at 40 Johnson Lane.
Monthly Engineer’s Report
Township Engineer John Segursky was not present for the meeting.
Public Participation

Zindel Park

Chairman Calhoun reported that he met with City Officials, Township Engineer John Segursky, and members of the Recreation Committee at Zindel Park with regard to the shooting range and the Township Engineer is currently working on drawings for Zindel Park.
Gary Myers

Gary Myers asked if the Supervisors could adopt an ordinance preventing heavy equipment running on Sundays.

Attorney Welch said the Appellate courts have previously ruled that you cannot do that and the President Judges have also said the same thing.

Mr. Myers said he has had an issue beside his residents where the adjoining property owner is hauling dirt on Sundays and the dump trucks slam their tailgates and the backup beepers are annoying.

Attorney Welch it was pointed out by Judge Williamson that those issues would be a matter of enforcement via traffic citations, that is the purpose of having speed limits, weight limits, etc., and unfortunately, the Township cannot incorporate these type of restrictions into the zoning ordinance.
Mr. Myers further complained that Sunday is the only he has off from work and he is unable to sit on his porch and enjoy the quiet.  A couple of weeks ago he said that when the truck drivers saw him with his camera they drove up the field at least 30 mph causing a lot of dust and then they blew their horn in front of his house when they drove past it.
Attorney Welch said that could be considered harassment.
Executive Session

Chairman Calhoun called an Executive Session to discuss a Legal/Personnel matter at 7:05 p.m. and the regular meeting was reconvened at 7:35 p.m.

Uni-Tec Consulting Engineers, Inc.

Supervisor Dershem suggested that a letter be sent to Township Engineer John Segursky with a copy to Pat Ward, President of Uni-Tec, requesting that he provide sealed construction drawings for Zindel Park to the Board of Supervisors by June 26th and if the Supervisors do not receive the requested drawings within that time period, the Township Supervisors will reconsider the retention of Uni-Tec as Wayne Township’s Municipal Engineer.
After a brief discussion on the matter, Supervisor Dershem made a motion that the Township Secretary prepare a letter to Uni-Tec requesting that sealed construction drawings for Zindel Park be provided to the Board of Supervisors by June 26th and if the Supervisors do not receive the drawings within that time period, the Township Supervisors will reconsider the retention of Uni-Tec as its Municipal Engineer.  The motion was seconded by Supervisor Calhoun and was approved with Supervisors Calhoun and Dershem voting in favor of the motion and Supervisor Maguire withholding his vote on the motion.

Old Business

Jake Brakes

Supervisor Dershem reported that the Township received PennDot approval to install signs prohibiting the use of Jake Brakes on McElhattan Drive (SR 1005) and the Pine Mountain Road (SR 2012).  
PennDot also provided the Supervisors with the sign requirements for the “Brake Retarders Prohibited” signs and requested the Board notify PennDot after they have purchased the signs and are ready to install them.
Painted Stop Bars
Supervisor Dershem reported that the Supervisors met with Municipal Services Representative Darren Stover about moving the painted stop bars at the traffic light and said he plans to come down within the next two weeks to mark the pavement as to where the stop bars should be painted.

Bald Eagle Truck Stop
Supervisor Dershem reported that the Supervisors will be meeting with PennDot representatives on June 19th to try to resolve the issues at the Bald Eagle Trust Stop in order for the Highway Occupancy Permit to be approved.

Linnippi Village Roads

Attorney Welch said he sent a letter and drafts of the Deed of Dedication for roads; Deed of Dedication for Lot 94 (stormwater retention pond); Maintenance Agreement; and Assignment and Assumption of Stormwater Easements for Linnippi Village prepared by Attorney Waltz.

Attorney Welch said he did not have any issues with the language in the Deed of Dedication for Lot 94 (i.e. stormwater retention pond), but noted that there is a provision in the Deed that there is a right of ingress, egress and regress over and across Pocahontas Trail West, a 50 foot private right-of-way leading from Linnippi Trail to Phase 5 of Linnippi Village.  He said he was unsure as to what exactly this may mean and suggested that the Township Engineer examine the plans and documents to determine whether this will affect the use of the property for a stormwater retention pond or create issues for the Township.

As to the Deed of Dedication for the roads within Linnippi Village, Attorney Welch said he would prefer that there be wording included that states the Township is taking over all roads, including but not limited to and list the names of the roads.
Attorney Welch said the Maintenance Agreement provides for repair of the bituminous curbing on Cochise Trail only and questioned whether this was the intent of the Township and again suggested that the Township Engineer determine if Cochise Trail is the only road which should be listed under the Agreement.  He also noted that the obligations of the Charles family are limited to a failure or deterioration and not to any damage caused by the action of the Township or any third party and he suggested that the language “or any third party” be removed from Paragraph 7 of the Agreement.

Supervisor Dershem agreed to follow up on the issues noted by Attorney Welch with John Segursky, P.E.

Cemetery Maintenance
The Supervisors reviewed a cost estimate from Dennis Knepp of KneppCo. Lawn Care & Home Maintenance for the Union-Throne Cemetery in the amount of $65 per mowing.

Supervisor Maguire made a motion to accept the proposal from Dennis Knepp to mow the Union-Throne Cemetery at a cost of $65 per mowing, not to exceed four times per month.  The motion was seconded by Supervisor Calhoun and was unanimously approved.
1987 Truck

The Supervisors discussed the inspection report from Jeff Raab on the 1987 truck which states that the truck will require a considerable amount of repair to pass its next State inspection.  The report states that rust is becoming an issue as well as the electrical system and its components and the cost of operation for the truck will increase due to cost and availability of parts for a 25 year old truck.

The Supervisors also discussed the quote from Bradco Supply to purchase a 2013 truck through the state “piggyback” program in the amount of $74,537.  Supervisor Dershem said she would like to discuss the truck accessories for the truck with Township employees prior to moving forward with the purchase of the truck.
Further discussion was tabled to the July meeting.

Old Hall Road

Supervisor Dershem reported that vacating Old Hall Road requires that the surrounding property owners enter into an agreement to vacate the road.  She said she spoke with Mr. Munro and he is willing to sign the agreement to vacate the road but he has turned it back on to the landfill because he is waiting for them to complete an easement agreement for stormwater runoff onto his property and would sign the agreement to vacate the road at the same time he signs the easement agreement with the landfill.
Attorney Welch agreed stating there is a provision in the Second Class Code that if the land owners surrounding a road and the Township enter into a written agreement for the taking of a road, the agreement and drawing of the road would be vacated and the paperwork would be filed at the courthouse.

Attorney Welch also explained the road can be vacated by ordinance.  After the ordinance is adopted by the Supervisors it would not be in effect for approximately 40 days and during that time all adjoining property owners would be notified that they have a right to file a notice of appeal with the Township Board of Supervisors and the Supervisors would have to hold a hearing on any appeal filed and the Supervisors would either accept the person’s appeal or reject it, and if rejected, the ordinance would remain in effect. 

Attorney Welch said the problem he has with the situation with Mr. Munro, is that the Township is being held hostage by something that is going on between Mr. Munro and the Landfill.  He said the Supervisors have already voted to vacate the road and there is a sign that says “Do Not Enter”, but the Township still has the risk that someone may go back to that area and as a result of not acting you run the risk that somewhere along the line someone could get hurt back there and could end up suing the township.  He said that is not to say they would be successful but it would best if the Township moved forward with officially vacating the road. This issue between Mr. Munro and the folks at the Solid Waste Authority could take literally months or years to resolve if they get into legal proceedings for stormwater easements, there will be that much more delay and more exposure to the Township.  
Attorney Welch then recommended that the Township Supervisors consider enacting an ordinance to vacate the road and if any of the surround property owners, including Mr. Munro choose to file an appeal to the enacting of the ordinance, they may do so.

Supervisor Maguire made a motion that Attorney Welch proceed with preparing an ordinance to abandon Old Hall Road and to advertise if it for consideration at the next township meeting. The motion was seconded by Supervisor Calhoun and was unanimously approved.

Volley ball court

Chairman Calhoun had nothing new to report on the installation of the volley ball court.
Cell Phones

Supervisor Dershem said considering the cost for the Township to have a cell phone plan for employees, it would be more cost effective to pay the employees a monthly stipend of $25 to help cover the cost of using their personal cell phones for township business.  It would also make it unnecessary for employees to have more than one cell phone.

Further discussion was tabled to the July meeting.

Fire Company Audit

Secretary Macklem reported that she spoke with Leanne Plessinger, CPA about the 2008, 2010 and 2011 audit and she hopes to complete the 2010 audit by the end of June.  Mrs. Plessinger will also be preparing a letter with recommendations to the Fire Company as to have better controls in place and on how to improve the record keeping system at the fire hall. 
Stormwater Management Plans – Highway Equipment & Landfill Projects

Discussion of the stormwater management plans for Highway Equipment and the Landfill projects were tabled to the July meeting.

Possible Purchase of land from Fire Company
As there were no fire company representatives present, discussion of purchasing the playground property from the fire company was tabled to the July meeting.

Assistant Zoning Officer 

Chairman Calhoun stated the Board received a letter this evening from Mary Myers and asked Attorney Welch to explain the situation with the Assistant Zoning Officer position.
Attorney Welch explained that the Board of Supervisors decided to create the position of Assistant Zoning Officer after discussions with Zoning Officer Gary Smith in order to get permits issued more quickly.  After training, the Assistant Zoning Officer would assist with the issuance of zoning permits.  There were advertisements placed in The Express and several applications were received by the Township, including a letter of interest and resume from Mary Myers.  At the May Township meeting Mary Myers was appointed as Assistant Zoning Officer by the Board of Supervisors contingent upon receipt of and acceptance of her resignation from the Wayne Township Zoning Hearing Board and a determination by the Supervisors as to the hourly pay rate.
Mary Myers expressed concern in her letter that there is nothing in the Wayne Township Zoning Ordinance that would allow for an Assistant Zoning Officer.  Attorney Welch stated from his perspective, there does not have to be anything in the ordinance, but said ideally there probably should be some reference to the fact that the Township can have a Zoning Officer Assistant and/or Assistants.  The job would be basically to assist the Zoning Officer and the Zoning Officer requirements under Article 12 of the Zoning Ordinance. 
Attorney Welch said Mrs. Myers could accept this position prior to the Supervisors amending the Zoning Ordinance adding the Assistant Zoning Officer position stating the job responsibilities would be assisting the zoning officer with the items listed in Article 12 of the Zoning Ordinance.

Attorney Welch recommended that the Board of Supervisors hold off on acting on Mary Myers resignation letter from the Zoning Hearing Board and on the letter received from Mae Johnson, Alternate Zoning Hearing Board member, accepting Mary’s position on the Zoning Hearing Board.
Mary Myers said she will not accept the Assistant Zoning Officer position until the ordinance is amended but she would not be available for the July 11, 2012 Zoning Hearing.  Mae Johnson, Zoning Hearing Board Alternate, stated she would attend the zoning hearing scheduled for July 11th.

Supervisor Dershem made a motion that Attorney Welch prepare an ordinance to amend the Zoning Ordinance to provide for an Assistant or Assistants as the Board may determine from time to time via resolution to assist the Zoning Officer in carrying out the duties that are listed in Article 12 of the Zoning Ordinance for the Board of Supervisors to review.  The motion was seconded by Supervisor Calhoun and was unanimously approved.

It was the consensus of the Board not to take action with regard to the letter of resignation submitted by Mary Myers resigning from her position on the Zoning Hearing Board or the letter from Mae Johnson regarding her position on the Zoning Hearing Board.

Timesheet approval policy

Supervisor Dershem asked for clarification in the minutes with regard to the timesheet approval policy in that any of timesheets for the Supervisors can be reviewed by any one of the three Supervisors in a “round-robin” method rather than requiring Supervisors Calhoun and Dershem submit their timesheets only to Supervisor Maguire to approve and he in turn would submit his timesheets to one of them for approval as stated in the minutes for the May Township meeting.
It was agreed by the Supervisors would use the “round-robin” method for the review of the Supervisors timesheets.
New Business

Wayne Township Landfill Land Development Project – Extension Request

The Board of Supervisors discussed the request from McTish, Kunkel & Associates for an extension for the Land Development Plan submitted to the Township in January 2012 for the Wayne Township Landfill Project.
Supervisor Maguire made a motion to approve a 90 day extension requested for the Wayne Township Landfill Land Development Project.  The motion was seconded by Supervisor Dershem and was unanimously approved.
Donation Request – Infant Development

Supervisor Maguire made a motion to donate $250 to the Infant Development Program per their request last month.  The motion was seconded by Supervisor Dershem and was unanimously approved.

Educational Scholarship

Supervisor Dershem said the Board is considering establishing an educational scholarship for a Wayne Township student and asked for direction from Solicitor Welch.

Attorney Welch said that there may be some problems, but it would be no different from any other donations the Township Supervisors make and said technically the Township is not supposed to be giving to the Infant Development Program.  The justification for that donation is that it benefits the community and taxpayers, whereas there may be only one person getting a scholarship and someone may challenge that.  If a resident or taxpayer of the Township does not challenge it, then the Board can do it.  Attorney Welch suggested the Supervisors come up with standards for the scholarship and who will determine the student  to receive the scholarship. 
Further discussion was tabled to the July meeting.
Riverview Road – Collapsed Pipe
Zoning Officer Smith reported that there is a collapsed pipe at the railroad crossing on Riverview Road which is creating a water runoff problem for the Bower property.  He said he spoke with Attorney Welch about the matter and he recommended Gary send a letter to Norfolk Southern notifying them of the problem and giving them 10 days to respond to the letter.  Zoning Officer Smith said he would try calling Norfolk Southern about the problem before sending out a letter.

Wages for Assistant Zoning Officer

The matter was tabled for discussion at a later date.

Fire Company Loan Payoff

Supervisor Dershem reported that the fire company has several outstanding loans and the loan with M&T Bank has the highest interest rate and she would like the Board of Supervisors to pay off the loan for the fire company.

A discussion was held Robin Condo said they have a loan with M&T Bank for remodeling work done at the fire hall.  The bank has been lenient with the fire company as they have only made interest payments on the account for the past five years and the loan balance is around $36,000/$37,000.

Supervisor Dershem would like to use host fee monies appropriated for the fire company to pay off the loan with M&T Bank.

Supervisor Maguire said the Board should get a copy of the Note from the bank to review and a copy of the loan payoff from the fire company before making a decision on the matter.  

The matter was tabled for discussion at the July meeting.
Township Newsletter

Supervisor Dershem said she spoke with the Township Secretary about starting up the quarterly Township Newsletter and Secretary Macklem said the newsletter could be printed in February, May, August and November.  The problem is receiving submissions from township committees and organizations such as the landfill, prison, Recreation Committee, Historical Committee, fire hall and church.  Previously, the information in the newsletter was basically the same information that was in the meeting minutes.
Mary Myers suggested a committee be formed to prepare submissions or obtain submissions for the newsletter.

Supervisor Dershem made a motion that the Supervisors appoint a newsletter committee, seconded by Supervisor Calhoun, the motion was unanimously approved.

Lights for Walking Trail

Chairman Calhoun spoke with representatives from PPL about obtaining lights for along the walking path from McElhattan Drive to Youngdale Road.  He said it would be basically the same as the current maintenance contract the Township entered into for maintenance on the lights along McElhattan Drive and the price would be $389 per light, installed for a total of $8,670.  He said that PPL will prepare a contract for the lights.

Lorraine Shemory questioned the need for lights along the walking path.

Chairman Calhoun said many residents use the path in the fall of the year when it gets dark earlier.

Rod Shemory suggested having the lights on a timer.

Chairman Calhoun said they would be on dusk to dawn like the lights along McElhattan Drive.

Further discussion was held and the possibility of having the lights turn off at a certain hour during the night rather than have them be on all night long.

Supervisor Maguire pointed out that the Township would be required to get approval from the Land Right of Way Division of PPL to install the lights in PPL’s right of way.  He stated that PPL recently changed their policy as to what is permitted on PPL right of ways.  He said there are to be no structures whatsoever within their right of ways.  This new requirement is something that the Township will need to review and incorporate into the Zoning Ordinance because now septic systems are not even allowed in PPL’s right of way.

Executive Session

Lorraine Shemory asked about the Executive Session held this evening for Legal/Personnel matters and questioned the right for residents to know what is going on.

Attorney Welch said residents do not have the right to know what was discussed in an executive session.

Mrs. Shemory argued that as township residents we have no right to know what is discussed during an executive session.
Attorney Welch explained that no action is taken by the Board during an Executive Session and must act on business during the public meeting and he has advised the Board not to discuss any issues from the Executive Session.

Jim Runkle of the Express argued that there is nothing to prevent the Board from giving a brief description of the activities involved behind closed doors unless there is a legal matter.

Supervisor Dershem said the Supervisors have been advised not to comment publicly at this time.
Prison Advisory Committee
County Commissioner Jeff Snyder asked if the Township had a Prison Advisory Committee and if not, would there be an interest in the township to create such a committee.  The reason he suggested a committee be created is that during the last prison break, he was told the siren went on for an extended period of time.  He said the County would like some direction from the Township, for example whether the siren would blow for 5 minutes and stop 1 minute; 5 minutes and stop every 2 minutes.  He would like some guidance from the Township as they received quite a few complaints from residents about the siren.
Commissioner Snyder said he was not saying the Prison Board would accept the Advisory Committee be included in the Prison Board meetings, but rather the Committee may meet periodically with a member of the Prison Board.

Further discussion was tabled to the July meeting.

Stormwater Plan Review

Rod Shemory asked if the Township Engineer reviews stormwater management plans submitted to the Township and follows through with inspections.

Chairman Calhoun said the Township Engineer reviews stormwater plans submitted to the Township.

Zoning Officer Smith said the ordinance requires the Township Engineer submit a letter stating the stormwater plan complies with the Township Ordinance.  The storm water management ordinance does not state that the Township Engineer must follow up on storm water management plans; he must submit a letter that the plan meets the criteria of the storm water management ordinance.  Zoning Officer Smith said he will research the ordinance to determine if there is an inspection requirement.
Robin Condo

Robin Condo suggested Township employees purchase repair and maintenance supplies at one time and at one location and have an inventory of items needed so they are not buying items at so many different stores in order to save time and money.  She said that Advanced Auto will make deliveries to the Township.

Supervisor Maguire suggested Robin look at the items purchased and where they were purchased and noted that all the items purchased are not available at any one store in particular.

Supervisor Dershem said that Arnold already keeps an inventory of supplies on the computer, but said she would talk to the employees about the possibility of having items delivered.

Zoning Ordinance Amendment of 2002

Attorney Welch said the Township adopted an ordinance in 2002 amending the Wayne Township Zoning Ordinance to remove agricultural uses from the R1, R2 and VC Zoning Districts.  The way the ordinance was set up it removed this particular section from the ordinance but he believes the intent of the amendment was to allow animal husbandry.  Unfortunately, the way the ordinance was written, it removed all agricultural uses from those zoning districts and this was recently brought to my attention by Zoning Officer Smith after he received an inquiry about agricultural uses in the R2 zoning district.
Attorney Welch said currently Agricultural uses, including Animal Husbandry, are not allowed in the R1, R2 and VC Zoning Districts.  He suggested the Supervisors review that ordinance and advise him as to what they would like to do in terms of leaving the ordinance the way it is or change it.  He said he believes the intent was to remove agricultural uses such as land cultivation, horticulture or forestry but to allow animal husbandry but that is not the way the language of the ordinance ended up being approved by the Supervisors.

Supervisor Maguire said the Supervisors should review the meeting minutes and the ordinance to determine the intent of Ordinance No. 10.21.02 which will bring a lot of things to light as to why the amendment was written the way it was.  There should also be hearing transcripts the Board can review before moving forward to amend the ordinance and he said he thought the original intent of the 2002 amendment was to get rid of goats.

Mae Johnson requested the Supervisors correct the zoning ordinance to allow for agricultural uses in the R1, R2 and VC Zoning Districts.
Supervisor Dershem made a motion directing Attorney Welch prepare an amendment to the ordinance allowing agricultural uses except for Animal Husbandry in the R1, R2 and Village Center Zoning Districts for the Supervisors to review.  The motion was seconded by Supervisor Calhoun and was unanimously approved.

Zoning Hearing – 7/11/12

Supervisor Dershem made a motion to have Attorney Welch represent the Township at the Zoning Hearing scheduled for July 11, 2012 to make sure all requirements of the zoning ordinance are complied with.  The motion was seconded by Supervisor Calhoun and was approved with Supervisors Dershem and Calhoun voting favor of the motion and Supervisor Maguire abstaining.
Supervisor Dershem made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Maguire and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Dershem, the motion passed unanimously and the meeting was adjourned at 8:55 p.m.
                Respectfully submitted,

          _______________________________
       


                 Darlene S. Macklem, Secretary






_______________________________



  


     David W. Calhoun





_______________________________






     James B. Maguire






_______________________________






  Katharine M. Dershem
	Financial Business –  July 16, 2012:

	
	
	

	
	                            
	         

	General Fund Accounts:
	 
	

	First National Bank  – Checking
	$ 38,359.12
	        .07%

	First National Bank CD
	$16,197.31
	                 .30%

	First National Bank – Linnwood Drive Project 
	$ 5,722.37
	                                                                                  0%

	Northwest Savings Bank
	$137,550.95
	                   .25%

	Susquehanna Bank:
	
	

	      Money Market Account
	$ 51,078.13
	                  .70%

	      Certificate of Deposit #1
	  $101,854.01
	                  .45%

	      Certificate of Deposit #2
	$103,766.42
	                .25%

	      CDARS
	$ 36,090.07
	                    .598%

	PLGIT – Checking
	$175,356.56
	                   .09%

	PLGIT PLUS
	$ 92,092.36
	                               .15%

	PLGIT GF CD #2
	$101,416.99 
	                 .60%

	PLGIT – Sewer Fund 
	$250,971.36
	.09%

	Woodlands Bank Prime Checking
	$151,140.81
	                                    .25%

	State Fund Account:
	
	

	PLGIT Checking
	$ 102,189.65
	                              .09% 


