
WAYNE TOWNSHIP MEETING
APRIL 25, 2011
The Wayne Township Board of Supervisors held their regular monthly meeting on April 25, 2011 at 7:00 p.m. at the Wayne Township Municipal Building, with David Calhoun, Thomas Chitwood and James Maguire present.
Those also in attendance: Ardell Gardner, Carolyn Hanna, Robin Condo, Gary and Mary Myers, John and Cindy Nolte, Marci Williams, of the Wayne Township Landfill, Craig and Becky Levi, Lorraine Shemory, Kathy Dershem, Helen Goodman, Rod Stabley, Marion Spong, Mae and Joe Johnson, Lori Maguire, Rick Macklem, Russell Johnson, Robert A. Johnson, Pete Smeltz, Jeff Snyder, Don White, Doris Fritz, Matt Guerriero, Helen Goodman, Jim Runkle of The Express, Police Chief Dave Winkleman, and Paul Welch, Esq.

Supervisor Maguire made a motion to approve the minutes for the monthly meeting held March 21, 2011, as submitted, seconded by Supervisor Chitwood, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Chitwood; the Treasurer’s report was unanimously approved.
Police Report:

Police Chief Dave Winkelman presented the police report for the month of March.  There were a total of 108 incidents which included the issuance of 11; 23 verbal warnings, two motor vehicle accidents; four criminal mischief; one harassment; six hearings; two domestic; one drug related incident; 17 hours of training, etc., with officers working a total of 106 hours.  The Township’s portion of paid citations totaled $172 for the month. 

Chief Winkleman also reported that criminals have again been entering unlocked vehicles in the area and reminded residents to keep their vehicles locked.

Zoning Officer Report:  

Permit applications received from Nutek; First Quality, Rick Gardner & Paul Houser

Public Participation:

Tim Eggler of UGI Central Penn Gas presented a right of way agreement to the Board for consideration for a gas line from Chatham Village through the former PPL right of way to the McElhattan United Methodist Church.  UGI obtained a right of way from the Maguires for the gas line  and the right of way agreement submitted to PPL to cross their right of way has been approved.
Supervisor Chitwood said that it was his understanding that conduit will be put in place when the gas line is installed which will be used when the Township installs street lights along the walking path so the Township will not have to dig around the gas line.
The Board discussed the size of the line, the width of the right of way for construction and maintenance. Supervisor Maguire made a motion to tentatively approve entering into the right of way agreement with UGI Central Penn Gas for a gas line subject to review and final approval of the language by the Township Solicitor and Board of Supervisors and for the Chairman and Secretary to sign the agreement after review of the agreement is complete.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

Mae Johnson said at the March work session that Zoning Officer Smith made the statement that Attorney Welch disagreed with his interpretation of off street parking and she asked to hear Attorney Welch’s interpretation for off street parking.

Zoning Officer Smith explained that the disagreement in the interpretation of off street parking arose from the helicopter parking on the Maguire property.

Attorney Welch explained that his opinion was that the application and intent of the ordinance did not include a landing pad for a helicopter but was for vehicles driven on the road. Welch said, “As a result of my opinion, Mr. Smith changed his original determination and sent a notice of violation to the property owner.”
Mae Johnson requested the letter from Attorney Welch regarding road bonding discussed at the March meeting be read during the meeting.

The letter to the Board of Supervisors dated February 24, 2011 with regard to road bonding/maintenance agreements was read and then discussed.

Pete Smeltz discussed Article 35 of the Vehicle Code and said that Road Maintenance Agreements are done because current road bonding limits are too low. He said if an individual chooses not to bond a road and their vehicle is found to be overweight, they are subject to fines.

Further discussion was held regarding overweight trucks and road bonding requirements.  Officer Winkleman asked Attorney Welch if trucks are being driven to and from a property/residence for work purposes on a daily basis if it is considered as a local delivery.  It was the consensus of the Board to have Attorney Welch research Officer Winkleman’s question.

Gary Myers presented pictures of what he believed showed water being pumped out of the stream along Johnson Lane.

Supervisor Chitwood said if there is water being withdrawn along Johnson Lane that it would be an issue for DEP.
Attorney Welch agreed stating the Supervisors cannot regulate actual extraction of water and they can only regulate what zoning districts these activities can occur, adding the Pennsylvania Statute regulates gas drilling activities.

A further discussion was held and Attorney Welch again explained that it is the Department of Environmental Resources and the Susquehanna River Basin Commission, not the Township that governs water extraction permits.
Russell Johnson said he'd be willing to meet with the Supervisors privately to explain his actions. He also said he was advised by his attorney not to make any public statements about the situation.

Becky Levi asked the legality of Russell Johnson meeting with all three Supervisors.

Attorney Welch said the Sunshine law prohibits Mr. Johnson from talking to all three Supervisors together outside of a public meeting.
Kathy Dershem asked about the status of the mineral extraction ordinance.  

Attorney Welch once again explained the township has 90 days from February 21, 2011 to take action on the proposed ordinance and should no action be taken it would be deemed denied. Attorney Welch said he is examining a restrictive zoning regulation offered as a template by the Pennsylvania State Association of Township Supervisors, but has some problems with that outline.
The Board of Supervisors has also obtained similar samples of zoning regulations and zoning amendments from other townships, and they are in the process of reviewing them.
Supervisor Maguire said he believes the mineral extraction ordinance currently being considered is too restrictive, as proposed, because it covers "all minerals exclusive of wood products," and includes stone, gas, oil and water, because to do otherwise and single out a sole industry would open the board up for legal challenge.

 Rick Macklem asked about the water problem along Shoemaker Road and asked where the Supervisors stand as far as looking at the recommendation made by HRG on how to correct the problem.

Supervisor Calhoun said the Board has not talked about the Engineer’s recommendation as far as resolving the water problem along Shoemaker Road.

Lori Shemory complained about the trees planted as a buffer at the prison being too small to provide screening.

Zoning Officer Smith said he talked to the Commissioners and sent them a letter about planting trees for a buffer along the prison.

Supervisor Maguire stated that the County purchased 350 trees for $57 and had the inmates plant them due to budget constraints.

Jeff Snyder suggested the Board contact the Commissioners and request they look into getting larger trees through the Rockview Nursery.

Gary Myers asked how he could obtain copies of Township Meeting Minutes and Attorney Welch advised him he would have to submit a request form to Darlene Macklem who is the Township’s Right To Know Officer.  

Mary Myers complained about the Zoning Officer not accepting a written complaint from Gary Myers with regard to a “trucking terminal” and said he swore and threw the complaint across the room.

Zoning Officer Smith didn't deny the action in connection with the written complaint, but said Myers had presented repeated complaints to his office, and they were often without merit.  He also said he apologized to Mr. Myers for his behavior.
He also said the claims that the parking permit was not legally issued were "a lie" and challenges to the zoning of the area were also "a lie." He said he wouldn't base action on "misleading information."
He also said many of the complaints that recently surfaced were probably civil matters involving neighborhood disputes rather than criminal actions to be filed against township residents. Supervisor Maguire also emphasized while the township seeks to resolve these matters, the Board doesn't want to get in the middle of border disputes or private arguments between neighbors.

Old Business:
Supervisor Maguire said the Board received the report and cost estimate from Dennis Norman, P.E. on damage done to the roads by CGG Veritas from seismic testing equipment.

Supervisor Maguire reported that the Southern Clinton County Sportsmen Club have agreed to the proposal made by the Township that would allow City Police Officers and Pine Creek Township Police Officers to use their facilities to qualify.  He said he is now waiting to hear back from the City Police Department.  

Robin Condo asked what the tentative agreement included.  

Supervisor Maguire explained that Wayne Township would agree to donate $35,000 to the Southern Clinton County Sportsmen Club in order for the use of the shooting range by local police officers.  The one time donation would be used for a lifetime membership fee for local police officers and to make improvements at the shooting range. Having the police officers use the SCCSC shooting range would enable the township to remove the City of Lock Haven’s current shooting range from Zindel Park.   

The original cost to move the current shooting range to another location at Zindel Park was estimated between $35,000 and $40,000.  The Board of Supervisors agreed that it would be beneficial to remove the shooting range altogether from Zindel Park for safety reasons and would lessen liability issues for the Township by not having the range at a public park.

It was the consensus of the Board that Attorney Welch prepare an agreement between the three parties i.e. Wayne Township, City of Lock Haven Police Department and the Southern Clinton County Sportsmen Club as soon as the City approves the plan.

New Business:

Supervisor Calhoun made a motion to appoint Jeff Knarr and Gary Myers to the Recreation Committee.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

Supervisor Chitwood announced the Supervisors are looking for volunteers to create a Board to clean up cemeteries within the Township.

A discussion was held about the completion of the Township’s Recreation Master Plan.

Supervisor Maguire asked the Recreation Committee to come back to the Board with plans for parking and signs for Zindel Park.

The Board reviewed a request for an additional $50 donation from the Wayne Township Volunteer Fire Company toward costs for the annual Easter Egg hunt.

Supervisor Maguire Mage a motion to approve the additional $50 donation, the motion was seconded by Supervisor Chitwood and was unanimously approved.
The Board reviewed a proposal from Pine Creek Township to repair various township roads and Supervisor Maguire made a motion to approve the proposal received from Pine Creek Township for road maintenance work on five township roads.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

Supervisor Maguire made a motion to approve hiring of Jill Macklem as Playground Supervisor for the 2011 Summer Recreation Program, seconded by Supervisor Chitwood, the motion was unanimously approved.

Russell Johnson presented a subdivision for property he is purchasing from Big Woods Land Company along Johnson Lane.  The property is zoned Light Industrial, consists of .972 acres and will be considered as an add-on to his existing property.  The plans were reviewed and approved by both the Clinton County and Wayne Township Planning Commissions.

Questions were raised as to the zoning and use of the property and Attorney Welch stated that whatever the parcel is zoned does not affect the subdivision process and zoning comes into play with the use of the property.

Supervisor Chitwood made a motion to approve the subdivision as submitted, seconded by Supervisor Calhoun, with Supervisors Chitwood and Calhoun voting in favor of the motion and Supervisor Maguire abstaining from voting on the motion due to a possible conflict of interest.

Lorraine Shemory requested the township employees utilize the prisoners from the Clinton County Prison to pick up garbage in the township.

Supervisor Maguire said he appreciated the suggestion, adding that prisoners are already being utilized to clean up garbage within the township.

Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Chitwood and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Chitwood, the motion passed unanimously and the meeting was adjourned at 8:40 p.m.
Respectfully Submitted,

Darlene S. Macklem

Secretary


