WAYNE TOWNSHIP MEETING
AUGUST 15, 2011
The Wayne Township Board of Supervisors held their regular monthly meeting on August 15, 2011 at 7:00 p.m. at the Wayne Township Municipal Building, with David Calhoun, Thomas Chitwood and James Maguire present.
Those also in attendance: Ardell Gardner, Rick Gardner, Carolyn Hanna, John and Cindy Nolte, Marci Williams, of the Wayne Township Landfill, Craig and Becky Levi, Rod Stabley,  Robin Condo, Pete Smeltz, Russell Johnson, Robert A. Johnson, Karl Wolfe, Kathy Dershem, Chief Winkleman, Lori Maguire, Justin Tex McCauley, Mitch Christensen, George Knieser, Steve Simcox, Lorraine and Rodney Shemory, Zoning Officer Gary Smith, Dennis Norman, P.E.,  Jim Runkle of The Express, and Paul Welch, Esq.

Supervisor Maguire made a motion to approve the minutes from the July 18, 2011 meeting as submitted, seconded by Supervisor Chitwood; the minutes were unanimously approved.
Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Chitwood; the Treasurer’s Report was unanimously approved.
Police Report:

Police Chief Dave Winkelman presented the written police report for July to the Board of Supervisors, which included a total of 90 incidents for the month and officers worked 83.25 hours.  Incidents included the issuance of 18 citations; 7 verbal warnings, two motor vehicle accidents; five criminal mischief; five harassment; two domestic; six thefts; two DUI etc.

Zoning Officer Report:  

Permits issued: Charles Rinehart, Larry Glenn, Scott Hildebrand, Weavertown Environmental Group, Paul Arndt, Guardian, Bob Lowmiller, Brad Malek.

Zoning Officer Smith gave an update on the PPL poles along McElhattan Drive stating that according to representatives from PPL the project will be finished near the end of this month.
Zoning Officer Smith also asked for assistance from the Supervisors to identify businesses that fall under the Business License Ordinance adopted in 1995.

Public Participation:

Tex McCauley asked the Supervisors if they were planning on making any repairs to Arrowhead Road this year.  
Chairman Calhoun told Mr. McCauley that repairs are not planned for Arrowhead Road.

Kathy Dershem asked why the Township is considering adopting an Airplane Overlay District.

Attorney Welch explained that state and federal government regulations require that there be zoning restrictions in those areas surrounding airports.  The purpose of an Airport Overlay District is to define airport zones, airport zone height limitations, permit requirements, and use restrictions within an area designated as an airport zone.  Properties located within the Airport Overlay District would be required to meet the requirements of both the original zoning district and the Airport Overlay District.

Robin Condo of the Recreation Committee asked when Township Engineer Dennis Norman, would be completing the drawings for Zindel Park. She said the City Officials have requested that all drawings be submitted to them for approval before placing items/work out for bid. The Recreation Committee would like to have the Board of Supervisors establish a deadline for Dennis to complete the drawings as the Committee is anxious for work to begin at Zindel Park and at the Township’s Nature Park.
Chairman Calhoun stated that Dennis has been instructed to complete the plan for the park.

Supervisor Chitwood said that Mr. Norman has finished the drawing for the pavilion.

Supervisor Maguire said he has been in contact with Lenny Long of Lock Haven University to discuss having LHU students work on the Zindel Park Project and is waiting to hear back from him on the matter.

A discussion was held with regard to the DCNR Grant and Dennis Norman, P.E. explained that the DCNR Grant covers pavilions, parking areas, and walking trail and the development of the nature park on the former Betroblen property is not part of the DCNR Grant.

A slide show was presented on behalf of the Wayne Township Historical Committee showing books that the committee would like to purchase.  Robin Condo said it is a large collection of books that include the history of Wayne Township and manuscripts from Colonel Shoemaker. Linda Roller has appraised the books and they are valued higher than the asking price.  The cost for the collection was estimated at between $10,000 and $12,000.

Supervisor Chitwood said that Jeff Knarr is going to contact Warden Duran to see if it would be possible for the Township to rent shelf space at the County’s storage building along Shoemaker Road, which has a controlled environment, to store the book collection and other historical items purchased by the Township.  He also said the possibility of making the historical books and items available to residents at the Township Building has also been discussed adding that the books would not be permitted to be removed from the Township Building.

Old Business:
Water Extraction Ordinance:
Chairman Calhoun made a motion to adopt the proposed water extraction ordinance as presented allowing water extraction in the AG and LI Zoning Districts and asked for questions on the motion.

Supervisor Chitwood questioned whether the Supervisors wanted to go against the Wayne Township Planning Commission’s Recommendations which were to remove the Agricultural (AG) Zoning District from the ordinance and to consider including the Highway Interchange District.  Supervisor Chitwood further stated that water extraction is a conditional use and the Township would have some control over water extraction in the AG Zoning District.  He said that including the Highway Interchange District could also cause additional traffic issues.
Dennis Norman, P.E. commented that he believes the Wayne Township Planning Commission based their recommendation not to include the AG District because the township roads are not adequate for truck traffic and that even though the Township Supervisors can set conditions on the use they cannot deny the use.

Supervisor Maguire noted that the recommendation from the Clinton County Planning Commission was for the Township to take traffic study of McElhattan Drive into account when looking at the water extraction regulations.

Further discussion was held and Robin Condo questioned how long it has taken the Supervisors to get the proposed water extraction ordinance ready for consideration and said the Board should proceed with adopting the ordinance in its current form.

Supervisor Chitwood then seconded the motion and the ordinance was adopted by a 2 to 1 vote with Supervisors Calhoun and Chitwood voting in favor of the motion and Supervisor Maguire voting against the motion.
PennDot Regulations on use of Jake Brakes:

Attorney Welch explained that the PennDOT regulations are not clear as to whether the Township must obtain approval from PennDOT in order to regulate the use of jake brakes on township roads.  
Attorney Welch spoke with Representative Hanna and Julie Brennan, Legislative Aide to Senator Wozniak on the matter and followed up with letters to both Representative Hanna and Senator Wozniak’s office requesting that they contact the Pennsylvania Department of Transportation to obtain a legal opinion as to whether the Township must get written approval from PennDOT to enact an ordinance prohibiting the use of engine brake retarders on township roads.  He also suggested that another solution would be to rewrite the regulation to clarify the intent of PennDOT with reference to regulation of brake retarders by local authorities.
According to Attorney Welch, if a traffic violation for use of brake retarders ends up in court, the Township would not be able to present proof beyond a reasonable doubt, that local authorities could regulate the use of brake retarders.

Attorney Welch said he is still waiting on a response from Representative Hanna and Senator Wozniak.

Industrial Park Signage:
Chairman Calhoun said he met with representatives from PennDOT and they will be installing signs at the red light directing trucks to the Industrial Park.  They recommended that the Township consider adopting an ordinance restricting township roads for as “local deliveries only” and post “No Truck Traffic” signs.
Airport Overlay District Zoning Ordinance:
Supervisor Maguire made a motion to set the date for the public hearing on the proposed Airport Overlay District Ordinance for 6:30 pm on October 17, 2011; the motion was seconded by Supervisor Chitwood and was unanimously approved.

CGG Veritas Road Repairs:

Supervisor Maguire reported that Township Engineer Dennis Norman previously estimated the cost of repairing township roads damaged by CGG Veritas while performing seismic testing in the Township at $10,400 and the Supervisors have been negotiating with Scott Shephard of CGG Veritas on the matter and suggested that if CGG pays the $10,400 that the Township release the Bond.

Supervisor Chitwood said after the work session last Thursday, Dennis checked four “depressions” that were outside of PennDOT’s tolerance and discussed accepting the $10,400 which would be placed in the Township’s General Fund.

A discussion was held with Supervisor Maguire making a motion to request CGG Veritas pay the $10,400 for road damage and for the Township to release the Bond.  The motion was seconded by Supervisor Chitwood and was unanimously approved
PPL/UGI Right of Way:

Supervisor Maguire reported that UGI would like to hold a public meeting to determine how many residents in the Southwestern area of the Township near Linnwood Drive would be interested in connecting to the natural gas line to determine if it is feasible to extend the line up along the walking path from the McElhattan Church to the fire hall.

A discussion was held and it was noted that the cost of natural gas is 41% of heating oil.  The meeting was scheduled for September 13, 2011 at 6:30 pm at the fire hall.

New Business:
PA State Tax Collectors’ Association Lawsuit Contribution Request:
Supervisor Maguire reported that School Districts are being challenged by Pennsylvania Tax Collectors in a lawsuit for decreasing the pay rates of tax collectors.  Wayne Township is the only Township that has a local tax collector.
Attorney Welch explained that Wayne Township Tax Collector Elsie Peter contacted him about the lawsuit believing it would be favorable to Township residents if the decision by the made by the Supreme Court is favorable to tax collectors.  Most municipalities’ taxes are sent to a lockbox and are paid through the mail rather than being collected by a local tax collector.

The Pennsylvania Supreme Court has agreed to hear the case and the PA State Tax Collectors’ Association is requesting contributions to help pay costs for written and oral argument.  According to the Township Code such a contribution may be made if it promotes the welfare of residents within the Township by having a local tax collector.
Rod Stabley said he likes the convenience of having a local Tax Collector.

Supervisor Maguire said this all started five years ago when the School Districts tried to do away with local tax collectors by reducing the amount of compensation paid to tax collectors. They said it would be more cost effective for the School Districts to collect local taxes.  Last year Elsie collected approximately $1,205,000 in taxes for the School District and received $147 for her efforts.  They are trying to mandate that by 2012 there are no local tax collectors.

Attorney Welch said according to the Memo from the PA State Tax Collectors’ Association the attorney arguing the case before the Supreme Court is charging $245 per hour not to exceed the sum of $10,000 for the appeal.

A discussion was held with Supervisor Maguire making a motion to make a $100 contribution to the PA State Tax Collectors’ Association to help with the attorneys fees associated with the appeal to the Supreme Court; the motion was seconded by Supervisor Calhoun and was unanimously approved.

Water Problem:

Kathy Dershem asked for a report on the water problem along the Pine Mountain/Loganton Road that was discussed during the July township meeting.

Dennis Norman, P.E. said he was not ready to give a report on that matter.
McLenigan Add-on Subdivision:
A subdivision was presented on behalf of Gerald McLenigan for a 0.014 acre add-on to the McLenigan property located at 126 Ivy Lane.  The property was surveyed and the property owners learned that the prior owner of the property had encroached on the neighboring property owned by James and Linda Leonard.  It was noted that Mr. and Mrs. Leonard have agreed to convey the 0.014 acres to the McLenigans and the subdivision includes the required non-building waiver clause. 

Supervisor Maguire made a motion to approve the subdivision as presented, seconded by Supervisor Chitwood, the subdivision was unanimously approved.

Wayne Township Landfill Issues:

Marci Williams of the Wayne Township Landfill spoke to residents about the rumors circulating throughout the township that the landfill was selling water.  She explained that there have been tanker trucks entering the landfill with liquid waste.  
The tanker trucks are also being used to haul leachate from the landfill.  Under normal conditions the level of the leachate collection pond at the landfill can be up to 10.5 ft., and typically the pond is between five and six feet deep.  When the landfill approaches the maximum depth of 10.5 feet and as long as it is discharging at the maximum rate to the Pine Creek Municipal Authority (30,000 gallons per day), DEP is notified of the landfill’s intent to start hauling leachate and basically the leachate is being hauled out of the landfill in addition to being discharged to the PCMA.

Marci also reported that Mona Calhoun resigned from the Landfill Host Advisory Committee which meets quarterly to provide input from the Community. 
The Supervisors requested that any resident interested in being on the committee submit a letter of interest to the Supervisors at the next meeting.
Supervisor Maguire reported that under Act 101, Section 1301 and Section 1904 which dates back to July 28, 1988, the Host Municipal Fee received from the landfill to date is $3,689,596.07.  
Lorraine Shemory asked if the Township receives the maximum amount per ton of waste and, if not, if the amount could be increased.

Supervisor Maguire said it the Township does not receive the maximum amount allowed under Act 101 and that the agreement with the landfill will be renewed next year and the amount received by the Township will be discussed at that time.

Supervisor Maguire also noted that the Local Services Tax generates over $100,000 per year and the tax is paid by people employed by businesses and industries located in Wayne Township who make over $16,000.
Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Chitwood and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Chitwood, the motion passed unanimously and the meeting was adjourned at 8:30 p.m.
Respectfully submitted,

Darlene S. Macklem

Secretary

