WAYNE TOWNSHIP MEETING
JULY 18, 2011
The Wayne Township Board of Supervisors held their regular monthly meeting on July 18, 2011 at 7:00 p.m. at the Wayne Township Municipal Building, with David Calhoun, Thomas Chitwood and James Maguire present.
Those also in attendance: Ardell Gardner, Rick Gardner, Carolyn Hanna, John and Cindy Nolte, Marci Williams, of the Wayne Township Landfill, Craig and Becky Levi, Rod Stabley, Peggy Fanning, Robin Condo, Pete Smeltz, Mae and Joe Johnson, Russell Johnson, Robert A. Johnson, Peg Johnson, Kathy Dershem, Chief Winkleman and Officer Lowry, Sharon Seybold, Lori Maguire, Zoning Officer Gary Smith, James Gunsallus, Perry Muir, Don White, Dennis Norman, P.E., Doris Fritz, Jim Runkle of The Express, and Paul Welch, Esq.

Supervisor Maguire made a correction to the June 27th minutes as to the name of the CGG Veritas Representative was Scott Shephard and not Scott Tompkins as recorded in the minutes.  Supervisor Maguire made a motion to approve the minutes as corrected, seconded by Supervisor Chitwood, the minutes were unanimously approved.

Supervisor Maguire made a motion to approve the Treasurer’s Report as submitted, seconded by Supervisor Chitwood; the Treasurer’s report was unanimously approved.
Police Report:

Police Chief Dave Winkelman presented written police reports for May and June to the Board of Supervisors, with a total of 90 incidents during May and officers worked 105.25 hours; 69 incidents during the month of June and officers worked 69.25 hours during that month.
Zoning Officer Report:  

Permits issued to JRCattCo., LLC/John Cattoni; Wendy Long and Tory Gardner
Zoning Officer Smith gave an update on the PPL poles along McElhattan Drive stating that he left telephone messages for PPL representatives and has not received a return telephone call on the matter.

Zoning Officer Smith said he researched the COG’s restrictions for mobile homes as well as Clinton County’s restrictions with regard to square footage requirements.  The COG’s minimum requirement for mobile homes is 600 sq. ft.; Clinton County is 650 sq. ft. and Wayne Township’s is 700 sq. ft.  If the Township decides to increase the square footage requirement for mobile homes to 1,100 sq. ft., it would be considered exclusionary.  

Gary also said if the Township should decide to require pitched roofs as a zoning regulation for mobile homes that would probably be okay for the Township to consider.

Engineer’s Report:

Wayne Township Landfill Project, Phase I 
Dennis Norman, P.E. reported that the Clinton County Conservation District issued a consistency letter for Phase I of the Wayne Township Landfill project along McElhattan Drive requiring the landfill to revise their plan.
He explained that the prior plan was for them to have fill up to the right of way line and they also need to address the slope and storm water management issues.  Analysis of storm water needs to be completed pre construction and post construction for Phase I.  Dennis will issue a letter of consistency after a pre construction and post construction storm water analysis consistent with the Township’s storm water management ordinance has been submitted.  The storm water management plan is required to be completed in Phase II of the landfill’s plan.

The landfill’s revised plan includes a 25’ strip of land for a swale to take care of the storm water and 19’ for a walking path, benches, and trees.  According to Dennis, the plan will give a much better appearance of the slope and the closest distance is 42’ from the slope to the edge of the pavement and the largest distance is 78’ from the top of the slope.  
Marci Williams provided handouts prepared by a landscape architect to residents showing a visual concept of the proposal.
Joe Johnson questioned the fact that the landfill’s original proposal discussed during the March township meeting had a 70’ setback.

Chairman Calhoun said the Supervisors are going to research the matter and listen to the tape from the March meeting to confirm the footage discussed for the setback.

Airport Overlay District

Dennis Norman, P.E., presented a drawing showing the proposed Airport Overlay District showing an approach, horizontal, and conical area, and deals with angles for airplanes approach and take-off at the William T. Piper Airport.
The purpose of the Airport Overlay District is to define airport zones, airport zone height limitations, permit requirements, and use restrictions within an area designated as an airport zone.  Properties located within the Airport Overlay District would be required to meet the requirements of both the original zoning district Airport Overlay District.

LTM-7 Subdivision/proposed Easement Agreement 
Dennis reviewed the proposed Easement Agreement between LTM-7 Associates and Wayne Township for an easement for construction and maintenance of water and sewer lines on land abutting the south side of Fritz Road, T.R. 563.  Dennis suggested that the last sentence of the first paragraph in Section 3 be replaced by the following:  



Grantee shall not relocate or modify any part of the



Water and/or sewer lines, following installation thereof,



without the prior written consent of Grantor, which shall not be



unreasonably withheld.

Attorney Welch said if the Supervisors agree to this change, he will contact Attorney Szybist, who represents LTM-7, and request the agreement be revised.
Supervisor Maguire made a motion that Attorney Welch contact Attorney Szybist and request the revision in Section 3 of the agreement as stated and authorizing Chairman Calhoun and Secretary Darlene Macklem to sign the agreement on behalf of the Township after it is revised.  The motion was seconded by Supervisor Chitwood and was unanimously approved.

Jeff Kreger, P.L.S.. noted that the right of way shown on the LTM-7 subdivision.

Attorney Welch advised the Board that the LTM-7 subdivision was given conditional approval in February, 2011, and it appears as though the conditions of that approval have been met that no further action is required by the Township Supervisors other than signing the subdivision plan.
Public Participation:

Mae Johnson quoted Clinton County Commissioner candidate, Pete Smeltz, with regard to people that come to the Township meetings are there because they care about the Township and should be treated respectfully.

Doris Fritz of the Recreation Committee requested permission to purchase three pressure treated picnic tables for Zindel Park at a cost of $200 per table.
Kathy Dershem suggested the Committee consider metal frames so the wood can be replaced as needed.

A discussion was held and Supervisor Chitwood asked Doris to contact the City to get approval on the type of picnic tables to be purchased for Zindel Park.

Chairman Calhoun reported that the Supervisors received a Proposal/Contract from Eric Brinser, RLA of RETTEW in Mechanicsburg, for a Concept Plan for the creation of a trail from the Township’s Nature Park to Reservoir Road, tying into Zindel Park, and to develop construction plans for the lower twenty (20) acres (Phase 1) adjacent to Linnippi Trail Road.
Old Business:
Zindel Park

Dennis Norman, P.E. reported that he will be designing the pistol range for Zindel Park; the drawing for a 24’ x 40’ pavilion is almost complete; and he needs the Supervisors to provide him with the location for alignment of the trail at Zindel Park.

Supervisor Maguire reported that the caretaker’s house at Zindel Park has been pressure washed and the trees around the house have been trimmed.

Supervisor Maguire presented a letter from Tom Jeffries of the Southern Clinton County Sportsmen Club inviting Township and City Officials to look at their facility again as they have completed improvements at the range from the time of our visit to the range.  As the Township plans to continue moving forward with relocating the shooting range at the park, Supervisor Maguire requested the letter be placed on file for future reference.

Dennis Norman, P.E., reported that he has identified the center point of the depressions on the roads caused by the vibrosis trucks during seismic testing and will mark and measure the depressions and report back to the Township Supervisors.

Chairman Calhoun asked Attorney Welch if the Township needs an ordinance to regulate the use of Jake Brakes on township roads.

Attorney Welch explained that just putting up signs is not sufficient and made reference to the letter he sent to the Supervisors which stated that since the Township does not have an ordinance prohibiting the use of brake retarders that Officer Winkleman has no authority to cite any individual.  

Further research of Section 413 of Pennsylvania’s Vehicle Code states that the Department of Transportation has the sole authority to regulate vehicle equipment.  However, a review of PennDOT regulations shows a conflict as 67 PA Code Section 212.5(c) provides that local authorities are responsible for the installation, revisions, maintenance, operation and removal of any traffic-control devise on highways under their jurisdiction except that local authorities must obtain PennDOT approval for:


(1)   Installing/removing school zone speed limits; and


(2)   Revising and removing a traffic control devise installed in accordance with an 


       agreement between the local governmental entity and the Department of 

       Transportation.

67 PA Code Section 179.1 (20) provides that a motor vehicle operating on a State highway and weighing above 80,000 lbs. shall be equipped with an engine brake retarder to supplement the service brakes….the use of brake retarders may not be prohibited by a local authority unless prior written approval is obtained from the Department.  

Attorney Welch suggested that since the Township does not have an ordinance regulating the use of jake brakes and before one is created that the Supervisors obtain a legal interpretation of PennDOT regulations by contacting both Representative Hanna and Senator Wozniak requesting that the official interpretation should be from PennDOT’s legal counsel in Harrisburg.

The Board directed Attorney Welch to contact Representative Hanna and Senator Wozniak for assistance in obtaining clarification from PennDOT’s legal counsel on the matter.

New Business:
Chairman Calhoun reported that the Supervisors received a complaint about tractor trailer trucks driving on Linnwood Drive and running through residents’ yards.

Peggy Fanning said that this happens frequently and she believes it is due to poor signage on McElhattan Drive for the Industrial Park.
Supervisor Chitwood said since McElhattan Drive is a State Road the Township cannot install signs without PennDOT approval.

Pete Smeltz said that the Industrial Park sign installed by PennDOT on Rte. 220 is considered a “trailer sign” and the Clinton County Economic Partnership could request a sign at the traffic instructing trucks to continue going straight.  

A discussion was held and Mr. Smeltz volunteered to contact Mike Flanagan of the Clinton County Economic Partnership to request assistance in having PennDOT install a sign at the traffic light and will report back to the Supervisors.

Mae Johnson suggested that since Attorney Welch will be contacting Representative Hanna and Senator Wozniak about jake brakes that he also requests their assistance in having PennDOT install more signage to direct trucks to the Industrial Park.

It was the consensus of the Board to request assistance on this matter with Representative Hanna and Senator Wozniak.

Supervisor Chitwood made a motion to have Attorney Welch represent the Board of Supervisors at the Eshelman Zoning Hearing and Supervisor Calhoun seconded the motion.  The motion passed with Supervisors Chitwood and Calhoun voting in favor of the motion and Supervisor Maguire voting against the motion.

Kathy Dershem asked the Board to explain what the hearing was about.

Zoning Officer Smith explained that he denied permit requests for a pipe fitting business to utilize four acres out of the 106 acre property owned by Gregg Eshelman which is zoned Agricultural.  Mr. Eshelman has appealing that decision to the Zoning Hearing Board who will decide whether Officer Smith was correct or incorrect in denying the permit requests.

Various issues about the permit request were discussed including the possibility of a temporary permit and the fact that the pipe fitting operation could be approved in a different zoning district within the Township.
Attorney Welch told residents that anyone can take a position as an individual at the zoning hearing but the Board of Supervisors must agree to a position as a whole if they desire to take a position at the hearing. 

Kathy Dershem asked what would happen should the Zoning Hearing Board the request and was told by Attorney Welch that it could be appealed to Commonwealth Court.

Chairman Calhoun said he is not in favor of issuing a permit for the business and requested that Supervisors Chitwood and Maguire contact Attorney Welch prior to the hearing to state their position on the issue so he may effectively represent the Supervisors at the zoning hearing.

The Board of Supervisors reviewed the Warren Rich/Seyler subdivision which was previously approved in July of 2007 by the Township but since the property owner never recorded the subdivision within the required 90 day time frame, the subdivision is being re-submitted for approval with no changes from the original approved subdivision. It was noted that the right of way for the property is located in Crawford Township.

Supervisor Maguire made a motion to approve the subdivision as presented, seconded by Supervisor Chitwood, the motion was unanimously approved.

Supervisor Maguire made a motion to approve the 2011 County Aid Application in the amount of $2,604 for the Pine Mountain/Loganton Road maintenance project, seconded by Supervisor Chitwood, the motion was unanimously approved.
Supervisor Maguire requested the Board approve payment of the annual $250 membership fee to PIOGA on behalf of the Township’s Emergency Management Coordinator Rick Scheesley.  The motion was seconded by Supervisor Chitwood and was unanimously approved.
Supervisor Maguire reported that during the Planning Commission meeting that members requested that the Zoning Map be updated to include changes made to the Zoning Districts.  
He suggested the County could make changes to the map and provide copies of the map to the Township in pdf format which could be placed on the Township’s webpage.

It was the consensus of the Board that Zoning Officer Smith work with the Planning Commission to amend the map.

Supervisor Maguire said that Gary Wolfe asked when the curbing would be replaced along his property on Shoemaker Road.

Dennis Norman, P.E. said he was waiting to hear if Mr. Wolfe wanted to do the work himself and now that Dennis knows Mr. Wolfe is not interested in doing the curbing, he will move forward and get quotes for the project.

Robin Condo requested that the Supervisors consider adopting a curfew ordinance.

Officer Winkelman agreed and said the Township needs an ordinance as there are quite a few teenagers out in the township at all hours of the night.  He offered to provide a sample ordinance to Attorney Welch.

The Board directed Attorney Welch to work with Officer Winkleman to create a curfew ordinance with the recommended curfew being 11:00 p.m.

Rick Gardner complained that he is still having water runoff problems washing out his driveway and the ditch needs to be dug out.

Supervisor Maguire said he has tried to resolve the situation but the road is slanted toward the Gardner property which causes the water to run onto the Gardner property.  The ditch has been dug out several times and Mr. Maguire said he put in a French drain on his property.  It was done as per specifications that were approved by DEP.

Supervisor Chitwood asked Dennis Norman, P.E., to look at the ditch to see if anything else can be done to correct the problem.

Becky Levi asked the status of the water extraction ordinance.

Chairman Calhoun said the public hearing on the ordinance has been scheduled for August 15th at 6:30 pm.

Supervisor Maguire made a motion to approve the invoices as submitted; the motion was seconded by Supervisor Chitwood and was unanimously approved.

There being no further business, Supervisor Maguire made a motion to adjourn the meeting, seconded by Supervisor Chitwood, the motion passed unanimously and the meeting was adjourned at 8:30 p.m.
Respectfully submitted,

Darlene S. Macklem

Secretary

